
IN THE MATTER OF THE PETITION FOR
DELIVERY CALL OF A&B IRRIGATION
DISTRICT FOR THE DELIVERY OF
GROUND WATER AND FOR THE
CREATION OF A GROUND WATER
MANAGEMENT AREA

Roger D. Ling, ISB #1018
Attorney at Law
P. O. Box 623
Rupert, Idaho 83350
Telephone: (208) 434-2717
Facsimile: (208) 436-6804

John K. Simpson, ISB #4242
Travis L. Thompson, ISB #6168
Paul L. Arrington, ISB #7198
BARKER ROSHOLT & SIMPSON LLP

113 Main Avenue West, Suite 303
P.O. Box 485
Twin Falls, Idaho 83303-0485
Telephone: (208) 733-0700
Facsimile: (208) 735-2444

Attorneys for A&B Irrigation District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

) DOCKET NO. 37-03-11-1
)
) AFFIDAVIT OF TRAVIS L.
) THOMPSON IN SUPPORT OF A&B
) IRRIGATION DISTRICT'S
) MOTION FOR SUMMARY
) JUDGMENT

--------------- )

STATE OF IDAHO )
) ss.

COlmty of Twin Falls )

TRAVIS L. THOMPSON, being first duly sworn upon oath, deposes and hereby states as

follows:
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1. I am an attorney representing A&B Irrigation District in the above-captioned

matter. I am over the age of 18 and state the following based upon my own personal knowledge.

2. Attached hereto as Exhibit A is a true and correct copy of the license for A&B's

water right #36-2080 issued by the Idaho Department of Water Resources on June 10, 1965.

3. Attached hereto as Exhibit B is a true and correct copy of the Standard Form 5

and recommended water right for A&B's water right #36-2080, signed by A&B, the U.S. Bureau

ofRec1amation, and IDWR, and filed with the SRBA Court on July 29, 2002.

4. Attached hereto as Exhibit C is a true and correct copy of excerpts from IDWR's

Partial Agency Record in this matter.

5. Attached hereto as Exhibit D is a true and correct copy of a memorandum entitled

Snake River Basin Water Right Adjudication, (downloaded from IDWR's website at

www.idwr.idaho.gov/waterlsrbalSRBA%20Courtimain%20page.htm).

6. Attached hereto as Exhibit E is a true and correct copy of the 1994 Interim

Legislative Committee Report on the Snake River Basin Adjudication.

7. Attached hereto as Exhibit F is a true and correct copy of the SRBA Court's

Order on Motion to Enforce Order Granting State ofIdaho's Motionfor Interim Administration

(Subcase No. 92-00021; In Re: SRBA Case No. 39576, Fifth Jud. Dist., Twin Falls County).

8. Attached hereto as Exhibit G is a true and correct copy of excerpts from the

depositions of IDWR staff Sean Vincent and Rick Raymondi and from the deposition of Greg

Sullivan (Pocatello expert witness).

AFFIDAVIT OF TRAVIS L. THOMPSON 2



Further you affiant sayeth nought.

""(".,vI
DATED this __Jaay of October, 2008.

Travis L. Thompson
(9

SUBSCRIBED AND SWORN to before me this~ day of October, 2008.
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State of Idaho".
(
t

License and Certificote of Woter Right

'1M 1 10 63

Water License No ?Q23..9. Priority Ji!.~J1:t;.•...9..1...;1,.9.!tIL AmounL. _ U!XL~..£~..s

THIS IS TO CERTIFY that UNITED STATES OF AMERICA, BUREAU OF RECLAMATION

of Boise, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated Sept. 9 , 1948 ; that Permit No. 20'736
was issued under said application; that Certificate of Completion of Works, with a carrying capacity
of 1100 second feet, was issued thereunder on June 10th ,19 65 showing
that said works were completed on the 13th day of Janua..tT ,1964 ; and
that on the 13th day of January ,19 64 U. S. of America, Bureau of Reclamation

of Boise, State of Idaho , made proof tU the satisfaction of the
State Reclamation Engineer of Idaho, of a right to the use of the waters of wells

a tributary of subterranean flow 'for the purpose of irrigation and domestic
under Use PelTnit No. 20'736 of the Department of Reclamation, and
that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in
Volume 13 of Licenses, at Page 8169 ,on the lOth day of June ,1965

The right hereby confirmed dates from September 9 .1948
The Point of Diversion is located see below

in the 14 14, Sec. , Twp. , R. , B.M. County.
That the amount of water to which such right is entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actUally needed and beneficially used for sald purposes, and shall
not exceed n 1100 cubic feet per second.

Description and location of use:

'''P. lang_ S,ctlcn I Farty-Actw r,atf No. An•• D_,crJbHi In p.nmt No. ACI'*. Actllally l,rI.al.d

--;;;; wells i Townstp 7 South, Ranges 2 , 24 & 25 East, B. .; Township 8 South,
Ran es 21, 2, 23 ~ & 25 East, B. M. T wnship 9 South, Ran as 21, 22 and 23 East
B. • j Town hip 10JSouth, Ranges 21 and 22 East, B. M., all in the A & B
Irrigation )istric\, Northside Pumping ~vision, Minidoka PJ oject, Ielaho

62, 04.3 ac es in ~wnships 7, 8, 9 and 10 South, Ranges 21 22, 23, 24 and
25 last, B. M., allJ within the boundaries of the A & B Irri..! ation District.
Nor h Side ~ing Division, Minidoka Project, Idaho

The right to the use of the water aforesald hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the
this lOth day of June

State Reclamation Engineer, affixed at Boise, Idaho,
,19 65.

.. ~fs~~~~;;;;--
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State of Idaho

LICENSE AND CERTIFICATE
OF WATER RIGHT

Water License No 20736........- ~_.._ _.

To:....lL..S....of...America.,....Bur.eau..of.........
Reclamation, Boise, Idaho

Source of Supply subte:r.r.ar.e'U'l .

.....J5'1',c;;wT...1in.c".ln.,...~{ioodoka .... County

AmounL. · ll'OO , Sec. Fl

Polnt of Diversion .....1~:L!i~.n1L;[.D..J:7... .$..,.~
R. 23, 24, 25 E', E. M., T. 85.,

..B:!.....?L.....?8....?}~ ....?!;.JL.?5.~ ....~.:.~ ....!?,...k!.!
T. 9 5., R. 21, 22, 23 E. T. 10 S.

Place of'Use 1:\., Z;\...J!!J!L??..1! ..

.....§.?.§.9.4..J...e9.r.l}.§....t.r.!...'!.,....7~...f1......9....§-D.g
10 South, Ranges 21, 22, 23, 24

.....?5...&.,.•..r......H.,.....iJ:~:),...0.,:t!lt..Q...!;.h.t;\...!?QJ.M)da:des
of the A & B. Irrigation District

. Purpose ;j.,;r;·.r.t.g~h.QP...A ..gg,IJl~l?t.:j,~ .

Date of Priority s.~J)t. 9.~ l9.ML ..

Recorded J.\lJ:l~ lO 19.6.5 ..

in Book.13.............. of Licenses, Page...JUR.9.....

-~

.\
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RECEIVED

JUL 3 12002

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COU1\l'fY OF TWIN FALLS

Case No. 39576

In Re SRBA )

)
)
)
)

)

-------------)

Subcase No.: 36-2080

STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
the" currence by initialing each of the attache1.~ages.

Atto y for A ~ B h ~J.-- ·~A--'c"":~"-:r-,:-:l..o.y-~-'-~r-hu:::~-~:-'te-d--:-St-a-tes---(-':l:"-f?D=-,51,--~~_'~_
Irrigation District () Bureau of Reclamation

Approved as to for
Attorney for IDWR

STANDARD FORM 5



RIGHT HUMBER:

06/13/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOHMENDED wATER RIGHTS ACQUIRED UNDER STATE LAW

36-2080

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION
BUREAU OF RECLAMATION
1150 N CURTIS RD SUITE 100
BOI,:;E ID 837-06-1234

THE BENEFICIAL USE OF THE WATER REPRESENTED HEREBY IS FOR THE
LANDOWNERS WITHIN THE A & B IRRIGATION DISTRICT PURSUANT TO CONTRACT
NO. 14-06-100-2386, DATED FEBRUARY 9, 1962 (AS MAY BE SUPPLEMENTED OR
AMENDED) BETWEEN THE UNITED STATES OF AMERICA THROUGH THE U.S.
BUREAU OF RECLAMATION AND THE A & B IRRIGATION DISTRICT FOR IRRIGATION
AND .::JTHER PERMITTED PURPOSES AS AUTHORIZED BY THE ACT OF SEPTEMBER
30, 1950, CH. 1114, 64 STAT. 1083, OF THE NORTH SIDE PUMPING DIVISION, OF THE
MINIDOKA IRRIGATION PROJECT.

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 1,101), 000 CFS
250,417.20 AFY

THE RIGHTS LISTED BELOW ARE LIMITED TO A COMBINED TOTAL DIVERSION RATE
OF EOO CFS AND A TOTAL COMBINED ANNUAL DIVERSION VOLUME of 266,744.8
ACRE FEET IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-2080,
36-15127A, 36-151278, 36-15192, 36-15193A, 36-15193B, 36-15194A, 36-151948,
36-15195A, 36-151958, 36-15196A, 36-15196B.

i{
PRIORITY DATE: 09/09/1948 N'iSS

POINT OF ~DIVERSION: T07S R23E S34 NWSESW Lot 99 Within MINIDOKA county "; . t~ ~

T07S R23E S34 NWSEsW Lot 99 Within MINIDOKA County

T07S R24E 822 NWSWSW Lot 96 Within MINIDOKA County

'1'078 R24E S22 NWNW8E Lot 98 Within MINIDOKA County

'1'078 R24E S22 NESE8E Lot 97 Within MINIDOKA County

'1'078 R24E S23 NWSWNE Lot 99 Within MINIDOKA County

'1'075 R24E S26 NWSENE Lot 99 Within MINIDOKA County

T078 R24E 826 NENW8W Lot 94 Wi thin MINIDOKA County

T07S R24E S28 NWSWNE Lot 98 Within MINIDOKA County

'1'078 R24E S28 NWSWNE Lot 98 Within MINIDOKA county

T07S R24E 830 SWNW8E Lot 99 Within MINIDOKA County

T07S R24E 830 SWNW8E Lot 99 Within MINIDOKA County

T07S R24E 831 NWSWNE Lot 99 Within MINIDOY..A County

T07S R24E S32 SWSENE Lot 97 Within MINIDOKA County

T07S R24.E 832 SWSENE Lot 97 Within MINIDOKA County

T078 R24E S33 SENW8E Lot 98 Within MINIDOKA county

TOiS R24E 833 SENWSE Lot: 98 Wit:hin MINIDoKA eounty

T07S R24E S34 SW8ENW Lot 98 Within MINIDOKA county

1

STANDARD FORM 5 36-2080



I DAHO DEPARTMENT OF NATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAN

T078 R24E 835 8WSWSE Lot 9B Within MINIDOKA county

T078 R24E 835 8WSWSE Lot 98 Within MINIDOKA County

T078 R25E 827 NESESW Lot 99 Within MINIDOKA county

T07S R25E 829 NENESW Lot 99 Within MINIDOKA county

T078 R25E 830 NWNESE Lot 98 Within MINIDOKA County

T07S R25E S31 NENESW Lot 96 Within MINIDOKA County

T078 R25E 832 NWNESW Lot 96 Within MINIDOKA county

T07S R25E 833 NESWNW Lot 99 Within MINIDOKA county

T07S R25E 834 SENESW Lot 97 Within MINIDOKA county

T08S R21E S22 NWNESE Lot 9B Within JEROME County

TOBS R21E S24 NWS£NW Lot 97 Within JEROME County

TOBS R21E 826 NWSENE Lot 96 Within JEROME County

TOBS R21E 826 NWSENE Lot 96 Within JEROME County

TOSS R21E S35 SENElrE Lot 93 Within JEROME County

TOBS RZ1E 835 SWSWSW Lot 99 Within JEROME County

TOBS R21E S35 SESESE Lot 91 Within JEROME County

TOBS R21E S35 SESESE Lot 97 Within JEROME County

TOBS R22E S30 SWNWSW Lot 96 Within MINIDruQ\ County

TOBS R22E S35 SWNWNE Lot 99 Within MINIDOKA County

TOBS R22E 835 SWSWSE Lot 98 Within MINIDOKA County

TOBS R22E S35 SWSWSE Lot 9B Within MINIDOKA County

TOBS R23E S1 NENWNE Lot 99 Within MINIDOKA County

TOBS R23E S1 NENWNE Lot 99 Within MINIDOKA County

TOBS R23E SI SWSWSW Lot 94 Within MINIDOKA County

TOBS R23E S2 sENESi'J Lot 96 Within MINIDoKA County

TOBS R23E S4 SWSWSW Lot 95 Within MINIDOKA County

TOBS R23E S4 SWSWSW Lot 95 Within MINIDOKA County

TOBS R23E S5 NESENE Lot 93 Within MINIDOKA County

TOBS R23E S5 NESENE Lot 93 Within MINIDoKA County

TOBS R23E SB NENESE Lot 97 Within MINIDOKA County

TOBS R23E S10 SWSENE Lot 92 Within MINIDOKA County

TOBS R23E S10 NESW8W Lot 96 Within MINIDOKA County

TOBS R23E S12 SWSWNE Lot 96 Within MINIDOKA County

TOBS R23E S12 SWSWNE Lot 96 Within MINIDOKA County

TOBS R23E 812 SESESW Lot 94 Within MINIDOKA county

TOBS R23E S12 SESESW Lot 94 Within MINIDOKA county

TOBS R23E S14 NWNWNW Lot B7 Within MINIDOKA County

TOBS R23E S14 NWNWNW Lot B7 Within MINIDOKA county

TOBS R23E S15 SENENW Lot 99 Within MINIDOKA county

TOBS R23E S15 SENENW Lot 99 Within MINIDOKA County

TOBS R23E SIS SESE8E Lot 94 Within MINIDOKA County

TOBS RZ3E S17 NWNENW Lot 96 Within MINIDOKA County

TOBS R23E S17 NESESE Lot 97 Within MINIDOKA County

STANDARD FORM 5 36·2080

06/13/2002
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IDAHO DEPARTMENT OF WJl.TER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

TOBS R23E S17 NESESE Lot 97 Within MINIDOKA County

TaBS R23E S19 NWSWSE Lot 99 Within MINIDOKA County

TOBS R23E S19 NWSWsE Lot 99 Within MINIDOKA County

TaBS R23E S21 SWSENE Lot 99 Within MINIDOKA County

TOBS R23E S22 SWSESW Lot 97 Within MINIDOKA County

TOeS R23E S23 SWNWSW Lot 95 Within MINIDOKA County

TOBS R23E S23 SWNWSW Lot 95 Within MINIDOKA County

TaBS R23E s24 NENWNW Lot 9B Within MINIDOKA County

TOBSR23E S24 NESESW Lot 95 Within MINIDOKA County

TaBS R23E S24 NESESW Lot 95 Within MINIDOKA County

TaBS R23E S25 NWSENW Lot 97 Within MINIDOKA County

TOBS R23E S26 NWNWSE Lot 94 Within MINIDOKA County

TaBS R23E S27 NENENE Lot 99 Within MINIDOKA County

TOeS RZ3E S27 SWSENW Lot 98 Wi thin J1INlDOKA County

TOBS R23E S27 SWSESW Lot 93 Within MINIDOKA County

TaBS R23E S2B SWNESW Lot 95 Within MINIDOKA County

TaBS R23E S2B NWSWSW Lot 93 Within MINIDOKA County

TOBS R23E S2B NWSWSW Lot 93 Within MINIDOKA County

TOBS R23E S29 SESENE Lot 91 Within MINIDoKA County

TOBS R23E S29 SESENE Lot 91 Within MINIDOKA County

TOBS R23E S31 SENESE Lot 95 Within MINIDOKA County

TOBS R23E S34 NWSESW Lot 97 Within MINIDOl<A county

TaBS R23E S35 SENWNW Lot 90 Within MINIDOKA County

TaBS R23E S35 NESWSW Lot 96 Within MINIDOKA County

TOBS R23E S35 SENWSE Lot 9B Within MINIDOKA county

TaBS R23E S35 SESESE Lot 95 Within MINIDOKA County

TaBS R24E Sl SESENE Lot 98 Within MINIDOKA County

TOBS R24E S2 NWNESE Lot 93 Within MINIDOKA County

TaBS R24E S3 SWSENE Lot 99 Within MINIDOKA county

TaBS R24E S3 SWSENE Lot 99 Within MINIDOKA county

TaBS R24E S4 SWSWNE Lot 97 Within MINIDOKA County

TOBS R24E 84 NESWSW Lot 99 Within MINIDOKA County

TOBS R24E S4 NESWSW Lot 99 Within MINIDOl<A county

TaBS R24E S6 SENENW Lot 94 Within MINIDOKA County

TaBS R24E S6 NWNWSW Lot 9B Within MINIDOKA county

TaBS R24E S6 SENESE Lot 91 Within MINIDOKA County

TOBS R24E S7 NESENW Lot 95 Within MINIDOl<A County

TaBS R24E SB NESENE Lot 97 Within MINIDOKA County

TaBS R24E S10 NWSWNE Lot 9B Within MINIDOKA County

TOBS R24E S10 SWSWNW Lot 92 Within MINI DOKF. county

TaBS R24E S10 SESESW Lot 95 Within MINIDOKA County

TaBS R24E 511 SWNENW Lot 9B Within MINIDOKA County

TOBS R24E Sll SWNENW Lot 9B Within MINIDOKA county

STMlDARD FORM 5 36-2080

06/13/2002
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IDAHO DEPARTMEN'I' OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

TOBS R24E S11 NWNWSE Lot 95 Within MINIDOKA County

TaBS R24E S12 NENWNE Lot 97 Within MINIDOKA County

TaBS R24E S13 NWNWNE Lot 90 Within MINIDOKA County

TaBS R24E S13 NWNWNE Lot 90 Within MINIDOKA County

TOBS R24E S14 SWSESW Lot 95 Within MINIDOKA County

TaBS R24E S15 SESWNW Lot 97 Within MINIDOKA county

TOBS R24E SIB NESWNW Lot 96 Within MINIDOKA County

TaBS R24E s21 NENWNE Lot 95 Within MINIDOKA County

TaBS R24E S21 NESWSW Lot 97 Within MINIDOKA County

TOBS R24E S22 SWNESE Lot 96 Within MINIDOKA county

TaBS R24E S23 SESESW Lot 95 Within MINIDOKA county

TaBS R24E S26 SESWNE Lot 9B Within MINIDOKA County

TaBS R24E S29 SENWSE Lot 93 Within MINIDOKA County

TOBS R24E S30 SWNENW Lot 92 Within 11INIDOKA County

TaBS R24E S30 SENWSE Lot 99 Within MINIDOKA county

TOBS R24E S31 SWSESW Lot 9B Within MINIDOKA County

TaBS R24E S31 SWSESW Lot 9B Within MINIDOKA county

TaBS R25E S3 SENENW Lot 99 Within MINIDOKA County

TOBS R2SE s3 SENENW Lot 99 Within MINIDOKA County

TOBS R25E S3 NWNWNW Lot 96 Within MINIDOKA County

TOBS R2SE S3 NWNWNW Lot 96 Within MINIDOKA County

TOBS R25E S3 NENESE Lot 9B Within MINIDOKA County

TOBS R25E S5 NWNENE Lot 95 Within MINIDOKA County

TOBS R2SE S5 NWNENE Lot 95 Within MINIDOKA County

TaBS R2SE S6 NENESE Lot 9B Within MINIDOKA County

TOBS R25E S6 NENE8E Lot 9B Within MINIDOKA County

TOBS R2SE S11 NW8WSE Lot 93 Within MINIDOKA County

TOBS R25E 812 N~ Lot 99 Within MINIDOKA County

TaBS R25E S12 NWNWNW Lot 99 Within MINIDOKA county

TOBS R25E S13 NWSWSW Lot 99 Within MINIDOKA County

TaBS R25E S14 SWNESW Lot 97 Within MINIDOKA County

TaBS R25E SIS NWSWSW Lot 94 Within MINIDOKA County

TOBS R25E S15 NW8WSW Lot 94 Within MINIDOKA county

TOBS R25E S17 NWNENE Lot 95 Within MINIDOKA County

TOeS RZ5E S19 NENWNE Lot 90 Within MINIDOKA county

TOBS RZ5E S19 NENWNE Lot 90 Within MINIDOKA County

TOBS RZSE 819 SESWNW Lot 94 Within MINIDOKA County

TOBS .RZ5E 819 SESWNW Lot 94 Within MINIDOKA County

TOeS R25E S21 NESESW Lot 96 Within MINIDOKA county

TOBS :R25E 823 NWNWNW Lot 91 Within MINIDOKA County

TOBSR25E S23 NWNWNW Lot 91 Within MINIDOKA County

TOBS R25E 524 SE~~ Lot 95 within MINIDOKA County

T09S R21E 81 NWNESW Lot 99 Within JEROME County

STANDARD FORM 5 36-2080

06/13/2002



06/13/2002

IDAHO DEPARTMENT or WATER RESOURCES
RECOMMENDED 1rIATER RIGHTS ACQUIRED UNDER STATE LAW

T09S R21E S3 NENWSW Lot 98 Within JEROME County

T09S R21E 83 SE5ESW Lot 91 Within JEROME county

T09S R21E 53 NWNESE Lot 95 Within JEROME County

T09S R22E 53 NW5ESE Lot 99 Within MINIDOKA County

T09S R22E S3--NW5ESE Lot 99 Within MINIDOKA County

T09S R22E 53 NWSESE Lot 99 Within MINIDOKA County

T09S R22E S7 SENENE Lot 97 Within MINIDOKA. County

T09S R22E 57 NESENE Lot 97 Wi thin MINIDOKA County

T09S R22E 89 SESWNW Lot 98 Wi thin MINIDOKA County

T09S R22E S9 NENESW Lot 96 Within MINIDOKA. County

T09S R22E S9 NENESW Lot 96 Within MINIDOKA. county

T09S R22E S10 NESWNE Lot 99 Within MINIDOKA County

'1'09S R22E s11 NWNWNE Lot 94 Within MINIDOKA county

T09S R22E 811 SENENW Lot 94 Wi thin MINIDOKA County

T09S R22E S15 NESWNE Lot 97 Within MINIDOKA county

T09S R22E S15 SWSWNE Lot 99 Within MINIDOKA county

T09S R22E S18 NESWSE Lot 97 Within MINIDOKA County

QT09S R22E S18 NESWSE Lot 97 Within MINIDOKA County

T09S R22E S19 NWSWNW Lot 99 Within MINIDOKA County

T09S R22E S22 SESWNE Lot 99 Within MINIDOKA County

~-T09S R22E S28 NESESE Lot 98 Within MINIDOKA County

T09S R22E S30 NWNENE Lot 91 within MINIDOKA County

T09S R22E S33 SENESE Lot 98 Within MINIDOKA County j.);-:

T09S R22E S33 SENESE Lot 98 Within MINIDOKA County

T09S R23E S2 NESENE Lot 96 Within MINIDOKA County

T09S R23E S3 NESENE Lot 95 Within MINIDOKA County

T09S R23E S3 NENWSW Lot 99 Within MINIDOKA County

T09S R23E 86 SESENB Lot 99 Within MINIDOKA County

T09S R23E S6 NWSWSE Lot 92 Within MINIDOKA. County

TlOS R21E 82 SWNWSW Lot 95 Within JEROME county

TIOS R22E 83 8ENWSW Lot 91 Within MINIDOKA. County

5
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06/13/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

THE FOLLOWING CONVENTION IS USED TO CONVERT THE GOVERNMENT LOTS
LISTED IN THE ABOVE POINTS OF DIVERSION TO THE OFFICIAL US GOVERNMENT
TRACT DESIGNATION: LOT 99 = TRACT A, LOT 98 = TRACT B, LOT 97 = TRACT C,
LOT 96 = TRACT D, LOT 95 = TRACT E, LOT 94 = TRACT F, LOT 93 = TRACT G, LOT
92 = TRACT H, LOT 91 = TRACT J, LOT 90 = TRACT K, LOT 89 = TRACT L, LOT 88 =
TRACT M, LOT 87 TRACT N, LOT 86 = TRACT 0, LOT 85 = TRACT P, LOT B4 =
TRACT Q, LOT ·83 =TRACT R, LOT·~2 = 7RACT S.

THE FOLLOWING POINT OF DIVERSION HAS THREE WELLS:
T09S, R22E, SEC 03, NWSESE - MINIDOKA.

PERIOD OF USE

04/01 10/31

QUANTITY
1,100.000 CFS

250,417.20 A'F'f
THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY
AS MARCH 15 AND MAY CONTINUE TO AS LATE AS NOVEMBER 15, PROVIDED
OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER
BEFORE APRIL 1 AND AFTER OCTOBER 31 UNDER THIS REMARK IS SUBORDINATE
TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY DR LATE IRRIGATION
USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS
ENTERED FOR THIS RIGHT.

THE FOLLOWING POINTS OF DIVERSION EACH HAVE TWO WELLS:
T07S, R23E, SEC 34, NWSESW - MINIDOKA. T07S, R24E, SEC 28, NWSWNE; SEC
30, SWNWSE; SEC 32, SWSENE; SEC 33, SENWSE; SEC 35, SWSWSE - MINIDOKA.
TOBS, R21E, SEC 26, NWSENE; SEC 35, SESESE - JEROME. TOBS, R22E, SEC 35,
SWSWSE - MINIDOKA. TOBS, R23E, SEC 01, NENWNE; SEC 04, SWSWSW; SEC OS,
NESENE; SEC 12, SWSWNE; SEC 12, SESESW; SEC 14, NWNWNW; SEC 15,
SENENW; SEC 17, NESESE; SEC 19, NWSWSE; SEC 23, SWNWSW; SEC 24,
NESESW; SEC 28, NWSWSW; SEC 29, SESENt - MINIDOKA. TOBS, R24E, SEC 03,
SWSENE; SEC 04, NESWSW;SEC 11, SWNENW; SEC 13, NWNWNE; SEC 31,
SWsESW - MINIDOKA. TOBS, .R25E, SEC 03, SENENW; SEC 03, NWNWNW; SEC OS,
NWNENE; SEC 06, NENESE; SEC 12, NWNWNW; SEC 15, NW~lSW; SEC 19,
NENWNE; SEC 19, SESWNW; SEC 23, NWNWNW - MINIDOKA. T09S, R22E, SEC 9,
NENESW; SEC 18, NESWSE; SEC 33, SENESE - MINIDOKA.

PURPOSE OF USE

IRRIGATION

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PLACE OF USE WITHIN THE BOUNDARY OF }l._ & B IRRIGATION DISTRICT
SERVICE AREA, PURSUANT TO SECTION 43-323, IDAHO CODE.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 62,604.3 ACRES WITHIN THE
A & B IRRIGATION DISTRICT BOUNDARY IN A SINGLE IRRIGATION SEASON.

6
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

THE RIGHTS LISTED BELOW ARE LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 66,686.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 36-2080, 36-15127A, 36-15127B, 36-15192,
36-:5193A, 36-15193B, 36-15194A, 36-15194B, 36-15195A, 36-15195B,
36-15196A, 36-15196B.

OTHER PROVISIONS NECESSJl,RY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINTS OF DIVERSION
DESC~IBED ABOVE: 36-2080, 36-15127A, 36-15127B, 36-15192,
36-15193A, 36-151938, 36-15194A, 36-151948, 36-15195A, 36-15195B,
36-15196A, 36-15196B.

RELIFT DRAIN PUMPS USED WITHIN THE BOUNDARY OF THE DISTRICT FOR
REUSE OF RETURN FLOW.

RIGHT NOS. 36-151278, 36-15193B, 36-15194B, 36-15195B AND
36-15196B ARE ENLARGEMENTS OF THIS RIGHT PURSUANT TO SECTION
42-1426, IDAHO CODE.

7
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Prl2 537
Wat~ RighI 36-Z080

)
)

)
)

DlSTRlCT COURT - ~Wf{A002
IN THE DlSTRlCT COURT OF THE FIFTH JUDICIAL,QJjirJll.l<8"flFiniE

ST,-\TE OF IDAHO. rN"o\."lD FOR WE COUNT,)" d~l'N¥'.~,h:.!t\)CO,,1 DAH 0
fiLED

PARTiAL DECR££PlJRSUA,1IITTO -'--------

tR.e.p; S4{b) FOR
lnR¢SRBA

Case No. 39S76

NAME AND ADDRESS; l.,l1'lITED STAiESOF AMERIGA ACTING THROUGH
~lJIONALDfR£CTOR PN REGION
BtiR.£AUOF RECLAMATION
USO N,CURTIS RD SUITE 100
BOISE lD8J706-1 TI4

1"HEBENEFICIAL USE OF THEWATERREPRESENTEIJHtREaYJSFORTHE
l.A!\lDOWNERS WITHIN THE; A&. BIRRIGATION DISTRICT PURSU.o\.'JT TO CONTRACT
NO. 1<Hl6-10Q..23&6. DATED FEBRUARY9.1962 (AS~1AYBfStiPPLE.\iEN1'EDOR
,AMENDED) BETWEEN TJiE UNITED STATES OFA.\I~RICAnlIWllGH TI1FU.~.
BUREAUOF RECLAMAnON AND THE A& B IRR1(}ATI(?N DISTRICT fORIMIGATION
A.'-IDOTHERPER.\fITTED PtlRPOSESAS AUTHORlZEI)BYTli~A(':TofSEmMBER
30; 1950. CH. 1114.64 ST..\T. 1083. OFTHENORTHSll)EPl.Tl\IPING DIVISION. ()FTHE
MINIDOKA IRRIGATION PROJECT.

SOURCE; GROUNDWATER

QUANTITY: 1.100,000 CFS
'~.50.417,20 .'-\fY

THE RIGHTS LISTED BELOW ARE LIMITED TO AC()~iDl:-;EDTOTAJ..DIVERSIONRATE

OF 'li~OCFS AND.-\ TOTALcm.IBl~ED..\1'iKt'ALDI\:t~sJ9:-J\lo[.6IE(JF2.66,744.g
'ACRE fl;.ETIN A SI~GLE IRR.IGATJO'-': ~E.\SON. COHB.Ji'iED,.RIGHT.:-;OS.;36~~080,
36-UU7A. 36".I5I27B. 36-15l92. 36-15193.-\.36.1519313: 36·15194A. 36·151948.
36·15195A 36·1519SR 36-15 f96A. )4·151%13.

PRlORITY DATE:

POINT Of DIVERSION:

T07S,R2JES:J4 NWSESW Lol99 \Vilhin~IlN1DOJ.:AC\)llijlY

TQ7S"R23E S34).jWSESW LJI99 Wilhin;"II:-:ID0K.~~Qljnty

T07SRZ4E S22 NWSWSWLol96Wilhin~II).jIIx)J.:AColinlY

To7SJt24ES22 NW;-':WSE Lol 98 Wilhill:-'llNI1)(.}K.~¢,:llII)IY

''T()7:S.R~4E822",NESESELulCJ7 \l;'it!liIlMli\I[)()KAC.J,UlllY

T07SR24E S2) NWSWXE Lcil99 Willi;n Xlr;\:jb(}~.-\.coollty

T07SR24ES26NWSEXF-LOI'9I)Wjll1iu~!I~II)OK~ County
T07SIU.I'ES26:-1ENWSW L\lI~4\\,'ilhlniWKlpqK.-\¢~IJ)ly

'T07$'I(24E'.S2~,'NWSW};£LpI?.8·Wi\hill,'.~.II!,JP9l.:.-\.P~nl~'

T07SR24ES28NWSW~ELol9RWithiri·.~iINlb0~ACoilnlv>., ..".,' ,.' .. >, .. '..,., .. ',': '.'··C'. ''-. ,,' ': ,::,..::' .. ;' <.
T6·7SRj4ES30·SWNWSt~19')WllliinSil;'JtPOj{;~C~IIIlJY

to1s'lU4ES3fJSWNWSE1.<>I99Williill,~IINlP9t;r\~P'lIIilY

TQ7Slq4£S3JNWSW~£lA/. 99 \Vjlbiri~i!:.tltX)N.:\R~!J,ty

T,O""7S&24£,832 SWSE~UOI97\llitlljllilfNiD<.}K...\:eOOillY.. - _-- --- '" - ,'" . .

"l'07~'R~4E S3Z S\VSD1E Lilt97\VithirtXuNtrX)KAGwl1iy.
TD7SRi4ES33.,SE;-';I,.VSE'1,.ot91t\l,'hlli'1.1-U~I.D<')''''~\;~i.tLlnlx,

'T()7S'RZ4ES33sENWSE,LO\,'ltWjihhi:\ll~tPQ!(~'gi)Jl~iy

·T67S.·R24f.'S34SWS£~\V··'LoI.!f8Wjllijij'·~iMltW~.·(j~liiY'
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1"075 R14E 535 SWSWSE Lo! 98 Wilhin MINIOORA County

T07S R24E 533 SWSWSE Lo! 98 Within ~HNlDOK~ Coollty

T07S R.HE 517 NESESW L01.99Wilhill ),IlNrDOKA Coullty

T075 R25E $19 NENESW Lot 99 Within ~IINrDoi\..-\ COUlll)'

T07S !USE SJO NWNESE Lol 98Withill XllNrDOK.-\..CQUllt)'

T075 R13E 53 I NE.'1ESW LUI 96 Wilhin).lI>;1DOh:;ACoumy

T07S R2.5E SJ2 NWNESW Lot 96 \\'1thin ~n:-;IDOK.-\CQunl)'

T()15 R2..5E 53J NESWN\Vl..ot99 Wilhin).f1NlDO!t-\CllllJ}ty

T01S lUSE 534 SENES\II Lot97\11ithin ~liNIDoKA County

TOgs lUI ES22NWNESELQt9S\\'ilhinJEIl.OXIECollllty

TOgs IUIE S24 NWSENWLut97 Within JERO~rECounl)'

TOSS R2IE $16 NWSENELcl96 Within JERO~IE eoullly

T08S lUIE 526 NWs£NE·14 96 Wilhin JEROME~OUIlIY

T08S R21£ 53' 5ENENEI..0193WithinJEROMECOl.lnty

TQSSR11E 53S SWSWSW LOt 99 WithinJEROXIE COUllly

TOSS R21E S3SSESESELor\l7Wilhin JERO.\-IECounty

TOSS R11E S33 SESESE l..tJt97WilhiJlJEROMEC~mlY

T085R22E 530 SWNWSW L'>I ?6Wilhill.:-'lI~IDOK.-\Counly

TOllS R:l.2E 535 5WNWNELoI 99Wilhin :-'1l>:IDOK..\Counly
T08SR'l2E 8J5. SWSWSE LQI')KWilllhl xll:-:mnKACulllltY

TOllS R22E S35 S\VS\VSEI';"19~ Withjl1XllKIDlll,A C\JIlI'II)"

ToRS R1JES I:-IE:-':\VNEltiI99\\iitttill Sl!~ID()K~ Cuullly

TORS R23ESI NENW>lELoI9'.l Withjll~II;'l:lJ)nKA ('oillll;>

TOSS R2J ESI.S\VSWSW 1..01 94\\'hhill ~lI~H)()};.!\(:\J~lnty

TOSSR23E52 Sl::>JESW DlI.96WilhinX II~IDOKA;Cullllly

T085 R.23E 54.5\\'SWS\\' l.;lI\l~\~ithiJl~II\ll.)()K.kC\fuilIY

T08SR2JE S4 S\V.sW~Wt\l,I?}\Vllhin~n:'\Il:XJK.~1?91l1l1)"

T08S R2JE 5.5 >JE5EXEl.ll~?.lWilhiil)'IIXlI)OK.-\<:l>\lt)1)"

T08S R236S3 .·NESENEL(lt9~\Vill1hlMfNII)Oj{ACollllly

T08SR2JE58NE.~EsE.I.};)j97Withjn~IlNIDQKAComllY

T08SRpE SIO S\VS.E~l;f."Or9~\VilhjJI~lJ01I)<*.~C\)lJnly

TIl8SR1JES1O:-lE~W§Wt:,j196Wi.lltiilSIlXIPO~;...\<:,\)lInl~·
1'OSSR2J E·SI2SWSW~EI.A!l26\\·jlhJll~IINJDC)l:;,.-\C\)\lI1ty

TO$,S··R23.E.SI2.S\VS\\lNELo.i,)~\.\'illlill.;\II;-:Jbt1K:l,.,tQIJ')\:-·

"{}S$R2~.E.SI2.$C:S~WLU!?4WilhiIlMI~Jl~}.¥~·CiJUlll)'

T08S R2JES12 SESEs\VLUI 94WilhiIlSn>:TDO!".-lCO\JI11\;
. _, ... : ,',", ',-':'. -'" :-" :-:-:- .. -':' '., "':',:-'0':','..,..", .,' ''''"C-:: ,''-''';'.~. :.: ·'·.co·"'·of

T08S.R;l:3E:S14 N'\....~WN.\~'1;\lr~iWillJ1Jl\lJ:-:Ii)()~.ke()\lllly

TO$S,R2:JtSI"'N.wN\V¥W'MIl!7·~"ithil)·.~J.lNIPO.K,\¢bllnt,y

TO~S1{2:JE~!$SEN.EN\Y'LI>l:~?'\\'il\ljli·.·~USl\)(.,)~iyg<lfl!l.t~·

T08SR23ES 15sENEs.:\~LoI99\\'ilhi,i .~lixlDOKt\CliUllt\'·. . .. , ',::t" ::-

T08SR23tslsS~saEtoI94WiiI11h\Jl>:jbli>k.ii',C~lJlll;'.

1'P~YR2~f.~17N\\'SPiW!-'uf:??Wiil1iIIAlJNrlJl.)'li~\~.'I)UIIIY

·f08sR23f:S17NESESE'L.oI9i\Viiliir\;\IINlOOKAQi.\Uril'·
:: ,", ..... .. .....:: '.; .':< ...;-- ...-- ..,'.', ., .. ". ",." :'.,.,," 'l.<>,:.. ".::.","~,

T(isSR23ESf7NESEsE:.•L.ut?7'\Vll)iiJI~iIgl D(')K,.'\·C.:lUillY

t08SR.23ES1?}l/WSW$Et(lt?9Wiiilill~IIN1P~)K'-\(;Q\llllY

TO~$R73ES 19N\\'~WSJ;~t'9?W@iI):·~·IINIQ<*A(;<)"lit~.

··'fg8sR23ES.21·S\ySENE·,~,~·~.··Wl1hin.~n~l~t&~:Piiililiy

'WgSifi2~E.s2~ •.sW.sE.sW'44r27··WJ~h'iJ! ••~II;-:f~?~;'\~:~9i,\!5·
T08S"RijfSi3.·:SWNWS\VLoI'9~\\;j;hiil·KII:;;lix)K.~·Cotitihi

:'.'., :.... ,.;, .. -- ... ;."". :, .:. ".,. ... :: """:"",".:' ·.<c.'>"'" .:;":~,--:--:::;,,.-,.' __ ,'.• ".' '" .,' :'c.'-:_
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TOgS R2JE 523 SWNWSW [Jol ')~ Within :-"IINlDOf\.A C~miy

TO&S R23E 524 NENWNW h,l 9KWiihin :-'1I:-l100~A.County

TOSS R13E 524 NESESW Lot 95 Wilhin MI:-''1DOKA Coun'y

TOSS R:23E 524 NESESW Loi95 Wilhin MINIDOKA CounlY

T08SR23E 525 NWSE:-lW Lo!?7 Wiihin \·llNlDOKA Couilly

T08S R:23E 526 NW:,>/WSE LblNWilliln~!INlDOKA C\lunty

TOgS R23ES27 N£NENE Lui?? Will1in~ll:'>/lDOK.ACounty

T08SR23ES27 SWSENWL~9lf\\'ilhin ~IlNlDOKACounty

TO&SlU3£S27 SWSE5W Ldl 93 Y.'iilJin MINTOOKACounty

TOSSR23E528 SWNESW 1Al?S, Wi\lli~MINIDOKA County

TOBS R23E S28NWSWSW l;ot93 WithinMIMDOKA Counly

TOgSR:2JE S28NWSWSW l.1.lr')3 Within~IINID()K.-\ County

T08S RZJE 529 SESE:-lE L01'91 Wilhin\lINI!X)KAC\lunty

TaBS RZ3E S29 SESENE Lot'9J WilhinMINlDOKA. County

TOSS R23£ 531 SENESE Lot9~WlthinMINIDOKACounty

T08SR23ES34 NWSESW Lqi9{\\'lthin:\l!NlDOKACounty

T08SR23ES3S SENWNWLDl90 Wilhin~Il;-.lIDOKA COlll'llY

TOgS R23ESJ5 NESWSW !At 96\\'ilhi'l :\!INIDOK.A Coullty

TaBS R23E S3HE:--IWSE Lot ?1l\\'ilhinXH;-:If)DKACollnty

TOES R23ES3.~SESESE l..ot!J5Withill MINlDO!-:..\ Counly

T08SR24E &1 SESI::t':E L01<j8Wilhin~IINIDOK.-\ County

TOBS R2-1ES2NW>;ESF. Lol'?3WilhjIlS11~lD()KACOUlllY

TOSS R2..jES3SWSENE LoIP9Wilhin SIlNIDOKACuUlllY

TOBS!t24ES3 SWSENE LOlD9W.ilh]IlW:"IDO.KA Cou",y

T1lllSR,24ES4SWSW;-.IE ·L.lt97\"ilhillill~lDm; ..", Coullty

T08SJU4ES4NESWSW Lol09\Vilhin)I!NIl)()K-\ COlllll)l

TOgSR24ES-lNESWSW L)(99WillliilSll~a\)()K\COlllllY

TOSS R24E 56 SE:."ENW Lot 94\WilhiilMIN!f)OKA CCllinl}'
T08SR24ES6>:W;-.lWS\V.L\)t9~Wi1hil1\II:'\.IP()I-\,-\COllIIIY

T08S R2AE.S6 5E:-,rESELUI 91 Wilhj!'~U:'\Ip<.)K:A(\l\lllty

T08S.~;Z4E S7 NESENWLot95WiihiliMlxmOK,\CulIlIly

TOSS R24ES8 NES.ENE LOI?7\\.'ilbill~HNlDm~.-\ County

T08S R1JE SIO:-;WSW:-;:E LolPl'W\lhin:--II;-:IDqK-\C\lllnlY

TOSS .!U4ES 10 SWSW:-;W I20t~~Wilhjll~n:XIPOK.~COIIllI}'

T08S]t24E.S19SES&SWLoi95,Witl;inilI~llX')kAC()unty

T08S.~4ESll·.swNnnv··J1l9gWiij)jnXIJNltx:)}L-\ County

TOSS.R.24ESII sWNEN\liJ.j)19g.'I\'illijll~II}lIDt)k:\Cl)unl}'

TOSS ItNESn.N.wNW.SEjj)I,~~Witllil~XIINJPQt'.-\.qo)unlY
T/}~S.R2'J:ESI2·..~ENW.:-;~Lot97'\\'illIil'l~n;-,ilpnK.",r;iXllll~·

J0i!SR24J::S 13·)lw!'hV~£·l..Ol.fuIWiIJjlnXiJ:-Zjook;~C'9\lmy

T{}8Srh4ES1JNW~\VNE.I:()t90W.iitiill~ilN~I:lt?D..~'qSlullty

1"08S•.R24~S·14SWSES'Wl.,ll(?~·W,i\lli.ll .•~I.lt-:·J~)K;~9~ilr'lly

J08S·R24E S15.sgsWNWI..~-97\"'ilhili.iljNfDO},;ACoulit:'

TOgS··Ri..lES18·.~E5WNW Lot9~\£ill;ill~jl:-':·1J)9KAttiui'\ty

TQ8S.R:z:.l.~·.S21 .~EN~VXELIlf~SWit.lljl~\1!01l){)J.:.,-\.9uIII1IY

TO~!>R~4£S2.lN~WSW·yO\?';\i:ilNI1XII$lboK.xCOOii\Y

TOgSR2-1ESnS\VX£SE~9d\Viliii)jXljXltl(K·'\,.c:OIIIII1l
""""'<"-".';:,,".>:-;';:.,,";>,,-.:.,',-. '-:-

To.~~·R74~.siJ·S·ESESWLoI95Wiihln~II:-:ID<)K"\'(jtrtl~tr
.. ,,·,.. ·,,·,··,··,··,···· .. ·····1,,··· ·.··· , .

TQ~§lq~~S26SESWNEl:;d.98Whhil1t~IINlO~')R.A.C91l.n:y

Tij8SR24£·S29.SENWStLOi?3Wiljllm~IJNn)()KA¢~#I:-;
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T085 R24E 530 SWNENW loin Wilhin MJNIDOf.;A C<lUnly

1"085 R24E SJO SENWsE Lot 99 Withill ~lfNJDOK.~ County

T08SR24E S31SWSESW Lol98 Within MINID0Kf. Ci)\lnly

T08S R24E 53l SWSESW 1M 98 Within MINlDOKf. Coonty

T08SRl5E SJSENENW Lot 99 Within MIN lOOKA COlJnty

T08SR2~!':SlSENENW Lot 99 Within!\J1NlDOKA. COtlI1l)l

T08SR25ES3 NWNWNW Lot 96 Within ~U:-<IDOf.;A. County

T08S R15E S3NWNWNWLot9G Within .MINlDO~A County

T08Slt25E ~3 NEN'ESE.LOI 98 Within .'vIlNIDOKA ~oUlilY

TO~SR.25E S5NWNENELot 9SWjthjn~nNlDOKA COlJlll.y

T08SR,25ES5 NWNENE 1..ot95 Willlln MINJDOK.-} County

T08SR2SES6NENESE LOl98 Wilhin .\U:-IJDOKA Founl)'

T08SR1SE 56 NENESE LO!. 98 Within ~ilNIDOK.-\ Fount)'

T08SR25E 511 NWSWSE Lot 9J Wilhill~IlNJDOIo;AC"UI)I)'

TOSS. RJSE 511i'/WNWNW Lot!>9 Wilhin ~IINIDCJKA COUlll)'

T085R2SESI2l'lWNWNW Lot99WitJlin~lJNlt)(~R.-\COlInty

T08SR.zjE SI3NWSWSW Lut 99 Wilhin111NJDOKACoul1lY

T08S R25E SIAl SWNESWLot97Within ~1l~lI)Q~AC<lUnty

T08S R25E S IS NWSWS\VLlIt 94 Within ~IJ~IDOp. County

T08S R25E515NWSWSW 1.019-1 Wilhin:-'H:'iIDI}K\ COllin}'

T08SR1~E SIT~W~~;-';E Lol ')~ \Vilhin~ll):(J)()t-.;.~CUUI1I)'

T08SR~.5ES I9SEX\V;;;ELoI 90 Within ~1l'."IDOI).-\ CillllllY

T08S R25ESI9NE:-;\....~ELoI90Wi(hiIIKII;-.;JJ){)K"COUl1ly

1"08$ R25ESl9 SESW~\VLoI 94Withill:-'1I:-': IDO!-;A C"ulIly

T08SiUSE S19 SESWNW Lol 94 Wilhin~ll1--:lDOJ.;A COUllty

TO.8SRl.5ES2INESE.SW LoI9(iWithin).lI:-.ilDOK.:\COII!lIY

T08SR!5ES:n~\"·NWNWLoI91·\\{ilhil1 ~1l>:IDqK""'Ctll.lnlY

T08S R,2SE S23~W:-JW~W Lol ~ I. Wjihin~lIXmq(.;~\ ('.)UnIY

T08SRlSES24 SE~W;-';WLl>I95Wilh.ili MI:--:mOK.-\ (lltlilly

t09SR2fESI8\\'NESWLoIOl'WjlhinJEROIIIEG<lumy

TO%R21.E SJ:\lE~WS\I:WI.l)lI Wj]ltiJ)JEROMI~<;""Jlt~·

TO~S~1 ES3S~E.S\V 1.0191· Wilhin )ElmMECllunly

T09S R.21 ES:3N\VNEs'£ L<.ll 9iwill,lnJERthlBCounty
",

"09sR.iZES;J.:-.JWSESELIl199Wilbill·~tINIl)OKX('uunIY

T~PR22E$;JNWsl'i~F.L..:l199\lJi.lllillrrll:"IDO ~~'" COunlY

Tog~.·R22t:S3NWSESr:;Lot99Wilhili\fJNlribRACOlIJllY

T09SRnl:.S7SENENEtlll.97· \yj\hin •. ;I.\IStOOK..\.CotUilY

T09SR22E s7)1!l!sJ;:,.;t 1..u19i\\'hlillJ\II~I[)()K.-\ (:"'III)ly

T09SR22ES9.•SE~·W:-;WJ?;lr?I{Will);lf~l.!kIPPI;';~<:\)\1111)·

TP?~R,,27E.$~iNE.N~W··1..til.9?Willlhj.MIi'i1 DOKA··COOllIY

T09S'tdiES9NENES\\;·L0l96·\\'III{hIXi!:-:lrX)R;,\Cl>IIJll\·-,:,>:<.;:,:,"",.::-,,,,,<".,, :.,... ::: . ..... ..._. '. , .:',." ,_. --- <t::

t09SJ~iit.si()&ES\\~IiJ.;ot·99·\Viiljih·X1I:l:·l.m:)~A·.(;\)\1JlI:·

t6?SR2iESlt~Y"NW:\;f:4)l.jH.Wjt!till~tlNr@I{':\~t:ltU11)'

T9!)$R~t~.··.~.11·.·~gf:J.~.!'W ••pil·.94··;\\1ill,iiiiXli~lbok.-\.·.CQ\1nt~.
t09S·R.2iE··sfS;'l;ES\",>!l-;iLut\l7\\'hlliil~lrNIDti~".\{'~\Inl:

I.: -'

..,.;""_i,,"to9$,.·l.U:ZE$J.~'$W~WN~!;'61 ••??·WilliI9MtN·!1X~K'\·<:9i! ltlY

TO!lS~2'2·~SI8NE$W:S~Eol97·Wiiljin~IJNlDOK;o\¢\lillllV.
·',·'""'"····-.;·.·;··,,•. ::: .. ,,··, ,,;, .•:...•• :'···0 •..,.,.',' ". :.__ •••. " ••... "-,.',_"".'_"'_"_"'.,,, .. ,,,",,_:•• ,:: .• :

T9?§/192E~!~·il§S\\'S~1:;o1?7·\Vilhjri~i!NJb()"~ti)iJn~·

·t09~~~ESI9;NWSWNWLoI99;Wililiil&ilNli)(~*G'WIl~

t09S'R:i2ES2ZS'ESWNEto(~\\f1tl1i1l·~11'$1]')(?"r:C~lpj)'
A&B 3273



PUR.POSE AND
PERlOD OF USE:

T098 R12E 818 NESESE u>! ?l! Within MINIDOK.-\ CQ~mly

T098 1U2E SJO NWNEN£t491 :,"'ililill ~flN1DOKA(::ourllY

T095 R22E 533 S£NESELot 9'8 Wilhin MINlDOK..l, CO\mly

1"095 R22£ 53] 5E>lESEL."i~ Within !'>1!:";Jl)OK·\ COlllny

T095 R2:3E S2 NESENEl.<ll9G Wilhin !'>!I;>:IDOf'.AC"lully

T095 RZ3E S3 NESENE Lol9~Within MI:-':JOOKACouruy

T095 R2JE 83 NENWSWLOI99 Within ~IINJlX)~ACounlv

T09S R23E S6 SESE.~El..Ot9~Within ~nNIDO"A Coonl~ .

T095 R2JE S6 NWSWSE Lot 92 Willlin SII>l100K.·\ COtlllly

nos RZIE S2 SWNWSW Lot9' Wilhin J£RO~IE CUlIlllY

TlOS 1U2E SJ SENWSW 1.0191 Willlin SU;'-:lDOK,·\ CuilOly

THEFOLLOW1NGCONVE~TION.IS I!SED TO.CO:-:VERT THE GOVER.\lMENT LOTS
LISTED IN THE ABOVEPOI1\:TS Of DIVERSIONTO THE OFFICIAL.uS GO'lER."lMENT
TRACT DESIGNATJO!'l;L0l199." TRACTA. LOT 9& - TRACT 8; LOT 97,. TRACT C;.
LOT96 "'TRACT D,LQ"f.95 * TRACT E.LOT94= TRACT f:. LOT n" Tl~ACTG.LOT

.9:2 ",TR.-\CT H.LOT91-TRAST J.LpT 90 "J'RA,CTK LOT89-TIl.ACTLL()T88
TRACT .\1. LOT &7= TRACTN. LOT ~6 -TRACT O. LOT85 '" TRACTP.l.OT84 =
TRACT Q. LOT &3 '" Tlt-\CT R. LOT 112 ~ TR.-\CT S.

THE FQLLOWINGPt}[:xTSOF DI\'EHS10XE\C1J ~L\\,ET\\'(l \\'F-US
T075. 11.23£,SEC 34. ~\VS1(~\\'- ~fl:\IDOK·'- T117S. R2-1E,S)·:C211.:";\\·SW:,\E:SEl'
30. SW;';WSE:.SECJ2~SW~ENE;SEC..1).sq·':W$E;510\:35. SWSWSE.·~lI"'II){)"A..
TOSS, 11.21E. SEC 26•.NWS£:>iE: SEC3S.SESliSl'. ·jf,ROML TlJ8S. R2.Zf;. SEC 35.
SWSWSE: ~:"I1NID<>K.-\.T() 85,11.23E.SECClI. NE:'-IWN£. SEC!)·!. SWSWSW,SEC·05.
NESENE,SECll.S\lISWNE;SECI1. SESCSW; SEC !il.;o.;WNW;';W'SI(C'J5.
SE~c\-lW;SEC·17.~ESF.SE;SECI\l. ~\\'SWSE:SEC23.S\\·)o;WSW',SEC·N.

SESESW; SEC 28.0WS\\·S\\';::;I~t'2t).SF-S)-;:'\E. ).H:'\H)()K~. '!'IJK:;.kYli.SEC ri3.
SWS£Nc,SEC04.:--lESWSW;Stc IJ. SWNE:,\W:SECI3.);\\,:";W:';I:;SEC3l.
S\VSESW .MINIJ)()K')"T08S~R25E. SEC 03.SEXEN\\'. SEC03,·NW"W).;W;SEC05.
NWNENE:.SEC.06.N~NESg:••S~C.·12·NW:-.JW:";W:SECL5 •. :-:\\'SWS\v.:·SECil!.l.
NENWNE: SEC 19;·SE~WNW:SEC2J.NWNWNW·MINIOO~A TQ9S.R22E..$EC9.
NENiESW, SEC He NESWSE:$EC :iJ. SENESE ·:>.llNmOK.),. .

THEf()I.LOWll'IG;rol~J()fDIYE~SI.oNH,\STH.IlEr:: W.ELLs:
T09S,R22E:SECQ3.NWSEsa:·;l.II:"IDOKA.

PURPQSE·OEllSE·

lRRIG.:\1l0N

PER 101) 01' l'SE

0-1:01 10;3 I I,lOCU190GFS
~.O;1t'li2(l.m'

THE<V~90f.\V:\T~Rf<')I~ IRRlfi,Vni)~.i'KDI~I{·TljIS .RIGrrrMAY·13£GjNASfu~L \"
A.s).t~RCHl.~.:~"4[)~\i~)'·(;Q~:I'I~I·tT~) ,,\SLAl'l~·~~N9YE~II~f.~ .l~;. gRU]D~))
OTtiE~ELE~IENTS{jf Tli~R1GHT·~I<E.t'qT~xt~Sr?~D.'tfII~;t:~E~')F~Y;' .;R·•••..
I3E:FgR£~Rl~+,~'\jD'}\.ETER.OCT()BE~.il.l:;-';OERTIitI1i"'Rr:xp~kJsi#{· ·NA."[.;·
·TO~l;..w~T~RRIPHTcSI:l3\'INqNn.~l'~()R))tX,~;I'$J)£,\RI,NciR.JL.\TE ATION;
'P~F;;,·~)lJ:}A:~~iq~!"rY·J~·~JE.·t;-\I~.I.~lliJ(·I'lIX\~·l·U~·1):.\Th<;"'.~,;\l{'m~\49t:P!~;p·!s··
ENTEREDFO~:rl:'ltSRIGHT.

PLACE'OF'J,;;S£WIT1ilN'tH.l!l3()(:~I)AR\:.bFA&'~JRRldATluN;tiISTRlCj'SERyJ(j&:
ARE.~;pt.hisu,'\''..TTQS€C:jjdN4~''.liiIDXIl6cbdE; ... .. .. .

TfIIS:
IgRIG

]~q~IIT§l?T
'NDiSTRICT.,BQl



THE RIGHTS LISTED BELOW ARE LIMITED TO;fHEIRRlGATION OF ACO/dBrNED
TOTAL OF ~.686.2 ACRES IN A SINGLE lRRIOA'n0l-lSEASON. COMBINED RIGHT
NOS.: 36-2080,J6-1;5127A, 36-151278. 36-1jI92,3~i5193& 36.151938.
36·15194& 36-151948. 36-15195A 36-1.5 195B;36-1'196A. 36-151968.

OTHER PROVISIONS NECESSARY FOR. DEFINITION ORAD~IlNISTR...\TION{)FTHIS WA'fER RIGHT:

THIS .P,o\RTIAL DECREE IS SUBJECT TO St.fCHg~rsERtu.PROVISIONS NECESSARY
FOR THE DEFINITION Of THE RIGHTS ORfOR)'HE EmCIENT.-\J)~IINISTRA1l0NOF
TIlE WATEa RiGHTS AS MAYBE ULTIMATEL.'i' DETERMINED BY THE COURT AT .0\
POfN"I'IN TlMENOUTER THA.'l THE ENTRY OF.A FfNA1;UN1FlED DECREE. SECTION
42.1412(6), IDAHO CODE.

RI.:LE54{b)CER'fIFICAn:;

. ... Withl'llSpCCttolhc~d¢t~"I'tl'lin.:d by th~.;lbov.:.iud~tororckr. il is oodly
CERnF1ED.jn~wilhRul"S4{b). J.R.c.P.. lh:ilth~~"Q\l~h:ud¢lcrmincU lhal
~isnojusl. rcnsonftlfdelay oflhc ~try of/1 final judgrn.:rjt lIi!dtila11h¢Cl)\jrt
bas linddcle$hera,y~ 1hallhcllbov.: jlUlgnllmt or ordd~lln;,~/jnal judgtn(11l
upotl~icb ~~ion ItlllYissud 3lld. :lll /1~1maybe ~l:~l¥})!'01Ii1J.:dbylh.:
1~.APPellateRuks.

--------=-r::::> r

~_r~.~~:~~~.~~
R<.)cIERBlIRDICK
Adnjirih1r:ll'\'>1 Disl!1.:1 Ju,jg~

Pi~iuiilgJuUg¢ llfdn:SnJK':
Ri~·tt.Ba~in Adjudiclltion
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A&B 2782 through 2789



SYSTEM

A&B IRRIGATION DISTRICT
2007

ANNUAL PUMP REPORT
SYSTEM PERFORMANCE DURING PEAK PERIOD

PART 1

INCHES
REQ. TO LOWES INCHES INCHES OF TOTAL CRITERIA AVAILABLE PER

G CURRENT DELIVER T AVAIL. M
R ALLOTMEN .75" PER VERIFIE AT LOSS IN SYSTE ACRE AT TURNOUT

o T ACRES ACRE AT D ALOT- TURNOU

1
I I I I I I I

~ TURNOUT MENT T 2003 2004 2005 2006 2007 2003 2004 2005 2006 2007

i 0 I 0 _~~.!.!.~?.... ...g.:.~~17 I .8543 ~8543 I ~8368

REMARKS



.------

SYSTEM

INCHES
REQ. TO LOWES INCHES INCHES OF TOTAL CRITERIA AVAILABLE PER

G CURRENT I DELIVER T AVAIL. M
R ALLOTMEN .75" PER VERIFIE AT LOSS IN SYSTE ACRE AT TURNOUT

o T ACRES I ACRE AT D ALOT- TURNOU 1 I I I I I I I
~ TURNOUT MENT T I2003 2004 I 2005 2006 2007 2003 2004 2005 2006 2007

REMARKS

~;:~..... I_~_.jlH··-!7~- ·-!"i·· ·····!2L:·3%··-~~=b~I=:o.J:::~ __1;~~ ·····~;~~{~~i_~~+t~=::::=: I

:~:~~ }}..... ~.~:~ ~~~ i~2F+ ~__ 1--6·'"··· ··ci'"·-6-----1~~j:~~~h~~~2~4 -~ :~~~~ D;~~Jp.H_.---~=~~_·::.·.
7AB922 5 931.1 752 669 615 62 38 76 55 54 .6546 0.6479 I .6315 .5717 .6605

:~:~~ ~ ;~~:.: -.=~~: rI~F ~~~ ~~ ?? ~~-= ~-.~.= _~=~=-.-.--=~~~=:·6~8514·F·~~~~- ::~:~ ::~ ~~ -~:--.----.- .
9C922 ._._...~..._ 124.6 93 119 119-~ 0 0 .6475 O.OOOor--" 1.1717 .9551 !Th!~~~.9 ~~·:~.:.
9B922 5 281.3 211 252 I 252 0 Too a 0 .0000 0.7323 .7430 .7074 .8958 i
~~::~~ ~ ~~~:~ ~~~ _.. _.1~~ 1~~ ~ 4 ~ ~ ~A :::~: ~:~~~; :~~:~ .8~:6 .7~~~rp-·u-m~p~re~m=o-v:~·.·.··········

.~.'?~.~~ 'T' -'''740.7 596 6.?2-f--~~!._'" ..._~9....._...~.~_ _~LL.~~_~.~ioo--6~75'10'~'68'1'4'"·.. ·:9Z·Z:C: ..·:7925J::=::::.:..:...==:=.:.=::=.: ..

I 1~~~~~4 1~2 -'1~~:~~4 ;:: ~~;.....I.;;~._;~ ;6 ·-··-l§..·t·-~6· ..... '--gb . ~~~2039 ~:;~:: ~~~~~ ::~~~ .~~~~003.1====.:::.....:.
~.~~825 7 274.0 ~q?.._ 234 [234 0 0 0 i 0 _'2.-L9489 ...g.:~!.~.~_._'":~§?Q__ -=~?4~__...~54~I.DH(la~~~~~~1 :g..~.~~

E_~:~~ : ~~~:: jI6"'-~~~ ~:: ~ I ~ .~...... L.~= .....}-=J·:~~~ ~:~:~~ ::~{~~~ :~~~; e·H:_-.--~~ ..::~.
!?!.:.B823 3 620.7 ._ ~76 580 I 570 49 42 ~~.....!? 10 .9135 0.8942 .9183 .9103 .9183 .L. ._._.__ ..
12CD823 3 734.8 588 627 I 590 48 35 52 43 37 I .8125 0.8234 .7907 .7921 .8029 I

-······1:::~ ..::j.-. ~~~:~-... ~:~ J~j ..--~~~ ~ 2~ ;? _=-2~········ ..·J6·..· -:~~~~ --~::~~~··f··· ..~:~~-~:l~=~J~~~-·_·~~=~~~: ..~·_::.·.· •..•
~~.B824 2 974.~_...... 761 788 Z?~...... 36 38 30 35 30 ..:.~.?~.3 0.8191 .7770 .7770 .7781 D.H. . .

13A825 5 160.0 120 126 126 0 0 0 0 0 .7625 0.7500 .7875 .7938 .7875 D.H.----.- - --...... .-- -............. - - ·----f------j!---.:...-I--
14AB823 3 550.1 413 0 37 15 0 0 .7128 0.7145 .8489 .8817 .0000--_..... .. _-_. .. - - __. ---_.._.-.._-_ /

14A824 1 494.8 371 378 378 0 0 0 0 0 .8084 0.8347 .7639 .7761 .7639-_..- -1-. . - -. -................. .---'---.- .

~~=:- ~i~·~ ~.- ..~:J ~9~~ i ~-~·I~ 0--c- ~ - I ~:::. ·~~~~i~_~:2 .!! L%~i jDH... I
Qo -_ _ .._----_.__._ _ _--------_ _.__ _--_._._ __ -

~ ~:~:~; 1 ~:::: ....I -iii: ~~: _.~j~·· .. ·~-+-~~-~~_- ~ ..~--~~-I~~ ....~~~~·1:i1¥o- ..-·~~4~o--IK~~--·---_ ......·..·....
OC! _..!~J.lC825 5 b91.1;.3 728 ..~76 831 36 ~-"6.. 35 35 45 .~O§~..tO.7155 .6957 ..6913 .9119_..
W 15AB9.~~ 253.3.... 190 1_~.~....... 193 0 0 ........_0 I 0 0 .7~r!.........O.7777 .7698 .7935 .7619 ID.H. I

17AB823 4 540.3 405 528 528 29 0 010 0 .8028 0.8236 .8978 .8995 .9772

I ~~~~~: ~... ~~}~.. .~:~ -_.~~~ ~~~_. ~""h--O"r ~ ~ ..-::~~~ I ~:::~~._ ...9013 :i~~--.......:~~~~I·..



,.-

REMARKS

CRITERIA AVAILABLE PER
ACRE AT TURNOUT

INCHES OF TOTAL
LOSS IN SYSTEM

INCHES
REO. TO LOWES INCHES

G CURRENT DELIVER T AVAIL.
SYSTEM I R ALLOTMEN .75" PER VERIFIE AT

o TACRES ACREAT DALOT- TURNOUj I I I I I I I I I I
~ TURNOUT I MENT T . 2003 2004 2005 2006 2007 I 2003 2004 2005 2006 2007 I

,'ttl~-: --:!-----~:~~~~~-_*_'-i~----~i '--:~t-ES ~~~}~ii;--E~~-~~~-·
19AB8251-Z-f-iJ1A-'71-4---I-'S-12 782 ~_I~_ __5~~-30---·~8108-·--D."7944 .7648q'-'76:>6__.c8580 _1---_==:::::
19CD825 3 727.4 546 619 619 10 ~_1~._..~g__~_o_ _ .7~36 +~J465 _-.:§~z.s......~~18~__~~~.gQ.~UM!.'.J?:!:1..:._...

~~~:~~ : ~~~:: ~~: ~~~ ~:~ '~6 ~ ~ ~ -1-+- -··:'~~{6-·r-6~~~·~-c-· :r~~ .:;~~~ ....-~~~-- ....-.-.--.-.-.

1-2~;~~~~J~~:--~r-~~~1-1~=iif~~:i~J!~fif=_-i!~~~~~:~-_~:~
~~~~~~ ~ ~~~:~ ~~:~~ci--···~~6·6····b+··?·6·······ri··· ~i~+~--~:~~~~ .8139 :~~~: :~~~:

....._- ..--..- ---.- -.- ---·······-r··-··-- ..-.- - -.--.----1----/----··--+-----+---···-··..·+·--·--·-·------··-·· .
22B724 7 401.0 311 325 315 15 12 0 10 10 .8209 0.8408 .8333 .8209 .7855-........ -- -.- -.- . . _ .._._- ""'--'--" - _.. "'''''-'''._''- .-"--"'.''''''.' - - -·..-···---+·--·-----1··---··----·· · ·.. 1
22C724 7 319.0 249 307 297 10 10 10 10 10 .9780 0.9937 .9182 .9591 .9310
_.-- - '--.---..-·-·-f---·--f----j---II------j---·I--·-----..--·· ···..·····.. 1
22A821 6 397.7 298 309 309 0 0 0 _ 0 0 t'.7644 0.7895 .7845 .7745. .7770
22A823 4 387.2 290 305 305 0 0 0 .9642 .8394 .7877

2E:~ ~~h;~ ~E ~E ~:1 ;5 ;;- i==:C=~=r~i=~~I!~~!~i~::::-i~~~~rH
:~~~:~~ ~ :~:~-- _;;;=J~~ ~~ ~: : --%~-35--_h~~1F:;fi~L~i~f~~~r-·---·-~--~-···~--·.:~~::.:.
~;;:'3_~' ~~~i ---;~9 :;8--l-~ -~B--i;5 3~ i:o 4~ I :~~~ -6:~~~iiiri-~--::;;Z-t=:=:=-:===:

24C~?.:3..._.._ 3 305.4 229 ~_.. ! 0' 0 1.2737 1.1821 .000~J!.:!..~.~_g~~~~'Y..':9L~~

.-.-- ~:~:~~ ;....... ~~~:~ .~~~_ .._~~{ ~~: .__ ..~......J.._.~.__~L~ ~ :~~~~ ~:i~§b"··:ij{}·.. ,,·:~~~·~....:~6~ci+g~·~~=:.~~~==.:.
:t> _.._~::;~: ; ~:::: .-...- ~~~ ~:~ ~:~ ~ I ~ -+1++ -~~·iii· .. 6~~·ii~-,,· ::~~_. ::;;~ ~~~~~-j·D.H.-" .. ··-·····-·..
~ ··"·"26AB821 6 736.2 -- 570--M7 629 25 15 26 2018"" ~7036··-··6~76'63·-"-:695S-"Jl751-.8544r-···-_ ..--··,,···· .....
~ 26A823'''-'' 4 0 ·-·..· ·..·..,,·---..-O-~ 0 .8522 0.8323 .. ~-~~·p-~~m~;;~d··

1----- - - - 1-. ,..----- -f-'--- - - - " .

~1---?~B823 408.1 __ ~06 375 375 I ..~._..._ 9. " '." ._ .8454 .9189 ..__ .
~ 26A824 2 534.6 401 464 464 8 8 0 20 0 .8679 0.8324 .8025 .8324 .8679 D.H.

.-. - " ,,-I---j-
27A725 7 124.9 94 100 100 0 0 0 0 0 .8247 0.8327 .8006 .7926 .8006 D.H.I _.. .. _-- _. +.-._--.- - __ ,,- - -..1-- - ·1

27A823 1 291.6 219 298 298 t 0 HO 0 I 0 1.0561 1.0014 1.0185 1.0219
27B823 4 -"'21"3.31 160 169 169 ··0"- "·-0-- 0 blO I 1.0071 1 0.9786 ['-.9181'- -:-8486-~7923..--r-- _ _ -·._.--····1



CRITERIA AVAILABLE PER
ACRE AT TURNOUT

INCHES
REQ. TO ILOWES INCHES I INCHES OF TOTAL

G CURRENT DELIVER T AVAIL.
SYSTEM I R ALLOTMEN .75" PER VERIFIE AT LOSS IN SYSTEM

o TACRES ACREAT IDALOT- TURNOU

1
I I I ~' I I I I I

~ TURNOUT MENT! T 2003 2004 2005 2006 20071 2003 2004 I 2005 2006 2007!

o I--r-~-~I .0000 I 0.9989 1__1 .9598

REMARKS



I" I r---- r -- I I I I

REMARKS

CRITERIA AVAILABLE PER
ACRE AT TURNOUT

INCHES OF TOTALLOWES INCHES
T AVAIL.

VERIFIE AT I LOSS IN SYSTEM

D ALOT- TURNOU I I I
MENT T 1200312004120051200612007 2003 I 2004 1 2005 2006 I 2007

INCHES
REQ. TO
DELIVER
.75" PER
ACRE AT
TURNOUT

CURRENT
ALLOTMEN
TACRES

G
R
o
U
p

I I

SYSTEM

..---.

4R1022 46.9 35 53 ·····S3·····j···O··· ····0·····0· 0 0 1.1DB? ··'.1727·· ·,~36ii6·,~23'i7j 1.1301

I ~~~~~~ ·······1~1~r::·::·· .. ~-~~ r--i~~ ~:~ I~~ ~ ~ ~ ~:~::~ ~:~~~·f~:~:5~26 =t:1~~"f+~~::"=~·~··'~'::H_'
9R1021 61.3 4·(3· .. ···· · .... ···..·.... ·· ..··0·..·_·..1-0..·- 0 . 1.2235 1.3703 --·--·--·-..-·r..·..···--..·········N·~· ..Aii~~~nt:05:07
9R1'022 723.9, _?.!8 713 678 [35 . 30 57 35 ~-ra:9137-r- ..·~~_~-:s7~9366- .. ·N-;;..A~·;;-t~;~t-ioo5· ·
13R10~.'!.-... SUPPLEMENT TO UNIT A CANAL .__._ 1_.._.._ .. .._ _ .
15R102J u 132.7 NA I NA NA NA NA ~ NA I NA Rem,~ve.~._ ..
20RR824 175.7 132 NA NA 10 10 .6992 1.661 9 NA NA NA No longer do allotmt

I 21R824·-·..····~:.:.:· ..:.._.._.. SUPPLEMENT TO 21A 824 1-. I . I .--_.-... '-':~'====~'''':I
24RL823 148.7 NA NA NA 0 0 .8608 0 I NA NA NA Removed,.= !~~= i: 2Zf==~~··~··~+*II~Yf!~ .~~~ ·:!!~~··~·!~r~i.!~~~~~~y~O,o·

~~~~:'22 .n.:~~~._ ~~~ }i~-H~···~····}...~.+~.~-.{~. _D6'6~~5·t :~~~~ I·ii~~.. ·~~~H=-:-· ....
p3:~P3BC922) 530.8 NR .__ __~~__ .~R. NR I NR NR NR NR NR NR NR i __ n ..

_.. :~~~~ ,":obnenI6r.!~wfth diSCh1;g~k~;~J:';~1;!.d~J~r.::=L sum, L,usedLlowes,!allotment
l

f ::-:.::-.
...... 35BCD821 Allotment dated 6/?~..!:.~~To diSCiarges for

l
35D, 7t' and ,45". Nr sure, ,but I USjd the IOlest diSChrge. _ I ==j .w

»
Qo
OJ
N
-.,J
00
(j)



A&B IRRIGATION DISTRICT
2007

ANNUAL PUMP REPORT
HYDROLOGIC DATA OF' INDIVIDUAL WELLS

PART 2

LOW PUMPING DEPTH I I DIST-~ DISCHARGE IN INCHES

. ----..1 I 80WL ANCE Well I I I I I I I Ig- I- SET FROM Depth 2003 2003 2004 2004 2005 I 2005 2006 2006 2007 2007 REMARKS

WELL I (~12003 12004 2005 2006 12007 I fB ID~T 80WL I HIGH LOW HIGH LOW HIGH ILOW HIGH LOW HIGH LOW

1A823 .f 3F69.8 271.7 271.0 t 274.~~ ij4~;j- ~ Ii9(J-l!5.7._.~6a..._464 L445 j-~~-li'!!'-~~O- .--"~_L 45,,~L~~-t'~~~-1 D.:':''--__

-'~;;-l~ ;;;-ifH'-~gr -~~~'f~~~'~ i~I:3if~~1!~=~~lji!~~~!;~i~::~~-~~J~~~--~_····
2A823 3 249.5 251.0 250.1 253.0 252.1 280 27.9 327 250 236 248 f,234 r245 223 328 315 317 302;

~~~: :~~~:~ ~~~ ~~~ ~~~ ~7~~ ~-~~~':~.. :~~~~~O ~~~ 190~ ~~~~ I 1~~ '1·-·1~6; +·~i~~~_._181~~ ~~-~~~-~~~16-:~::~"'."' ."._.
2A1021 6 ANG ANG ANG ANG ANG 372 410 38.0 646 212 2~2_-r- r. 192 ~~ ~~~~, .....
3A824 2 OOW OOW OOW OOW OOW 220 220 0.0 I 335 ...i.3~ 43.9 440 433 436 415 487 379 :J:~5_. _400
38824 2 216.7 218.5 220.0 222.7 221.1 220 -1.1 302 208 203 206 202 205 191 210 140 180 170

I-j~:i~-'-" ~ .~:~:~ ~:~:: ~:::~ ~:~:~ -1:::~--"""""~'ci-:' \1.{--' -~~~ ~-I ~~~ .~ ~;~ ~:~ ~;: I ~:: "'i~~" ~:~ ~~~_. ~:~-~---...- I
-- -...... - _ -- _ --.. _ .._. f---- .._-

I 3C825 7 241.5 243.2 243.9 246.6 ANG 247 280 33.0 367 256 252 i 251 248 250 245 249 242 320 308

~r~-E'r ~~:~ ~H ;:~; ~;H ~~r;~r-:-~ ~~ :~~--~~ -m ~!~ --~~~-- ~9~1~ rl!r=~f(:~=:_·'
38921 6-""334:7'" -343.7335:T--345~6' -3~j'8.4-f-363-24.6 437- "366 .... 311"T'324-'r287313313294 294 --2-6'4-r--'r--.. · m

•••

3C921 6 352.4 356.0 353.8 359.6 356.5 380 23.5 700 359 343! 342 337 310 -275356351·-3'io-T---r---·-
d

•_ ".. "-_.... ----_..+ - _ - _._----.._.._-,.---_ .

~::~ ~.~ ...~~~ ~~.:........~~~ :~ ;~~ 263 ~~~ _~.~ :~~ ;~; ~~~: ;~~ ~~: ;~~ ;~~ ~~~ 2~- ... -.~;,~..:I'=i~~:1J: ..=~~ ~.· •...•...
":>3C922 259.4 262.4 258.8 262.9 263"1 272 8.9 347 253 253 I 177 177 189 189 236 215 213'. !D.H.

~~.~~~~~ 4 188.2 -~~::'~ ~~~ ~6~'- --66~" '19'2 }~&~. -{~~6 ~~--i3-1 ~227 ~~~ ~~~ -~~~ ~~}-~~ ..- ...~~~..... ~·~·§ ....~·~·~}..i·...·......=·:~·.. · .
I' "38923 4 165.8 167.7 16!ii......·173.4 170.41 200 29.6 282.5 113 113 108 104 107 104 107 92 114 90 16:-H'~-''''''''''

(~~ ; ~:;_.~~~- ~Ef-~lf E~:~ ~-_I_~~~t!!--~!~~!--~~!-I ~E ~~ ,~~~-~~~ t ~E~-~~+~::~~_:



LOW PUMPING DEPTH I I DIST- DISCHARGE IN INCHES
__ . BOWL ANCE Well '

I
g-I 1 I I I 1r-I SET FROM Depth 1200312003 2004 20041200512005120061200612007120071 REMARKS

WELL (~ 2003 . 2004 2005 2006 2007 fB D~T BOWL HIGH LOW HIGH LOW HIGH LOW HIGH I LOW HIGH LOW

y~~~: : ~~:~ ~~::~ ~~~~~_...~_~~;;_._~~.~~== "·-id6·-+~6 ..+....[·~~~·ti~~·'"t·~~}" .-~~~-.....~~-~~-~~~ ·~~·1,,-·~}~r··~J~"~'""~~"~·}J]=~·~ .. ·.,1

5C823 4 276.0 278.0 277.0 281.4 281.5 280 I -1.5 388 I 203 203 210 200 170 150 196 165 I 205 165 D.H.
5A82S-.... ·..7· 227.9 229.5 231.2 232.4 232.5 ------250 ..-r1i~5···292-l 506·_·498--502 495 - 501 493 506' 500 -5'10- 498 .--..

......._.... . • ---._- -.............. .. -.. " - - ---f----. .._ ..1.._.._ ----- -.--- - .
5B825 7 227.6 229.5 231.3 232.5 231.1 250 i 18.9 410 245 242 246 241 245 240 328 284 i 354 336............... '- r------ ----- -- -----......-.- -.......---......-..........

.. :~:~: ; ~:~:~ ~:~~~.....~§~:~ ~:::~ ~:::~ ~:~ I ~~:~ 3~~~5 ~~~ ~~~ I ~~~. ~~~---,~~: ""~~i-- .....j6i--·j6~1--~6i .. -·~~§·..·- .
._- _. .-_..- _.., _---.-_.--- -- ---._--- ..

6C824 5 225..8 228.8 226..6 OOW 228 230 2.0 300 85 80 87 78 85 80 83 80 I 82 82 D.H.
............ .-.-.- _ - f-.--- - .- - ---..----- ..

6A825 7 194.5 196.7 196.8 OOW 199 200 1.5 257 307 300 304 295 300 295 300 293 t 300 298
....... '-' ----- -............ ------f- - - - ----,..--- .

68825 7 193.3 195.4 I 195.9 198.5 198.5 200 1.5 236 170 I 170 173 163 175 162 173 159 i 168 155
6A923 1 OOW ···oow oow oow20o"-io6'-OJJ 259 1435 1432 410--401~-424'4'i1-410T-40·a'..·40S· ..... ---

........ ...._.._ - ~------_.__ - " , ._. ;---------_ _----_.__ , ..

;:i~ ; ~~J I :&:::; ~:~~ ~~~: f~~j=~~ I ::: I~~ I ~~ ~; -~i- :~- -~f=~~-~i~}- ~~:==:::
_._ - ~-- - __.. .. - _.- _---_.- ,

76922 5 315.5 t 319.4 322.0 324.3 322.1 330 7.9 357 417 417 417 410 417 403 406 I 396 403 389
...... _. .. ---..-r--..-f----- - -- - -.-, -.--- --..- ..- ..-.-- ..

8A823 1 262.2 263.7 263.5 266.8 266.1 280 13.. 9 351 448 441 428 386 293 293 387 385 413 390 D.H.
I ...- -. ---'- , -. --- '..--.............. ..1---+-----.-..--------.--- .

8A824 ...:!....r3-~6.0 206.~ 207..2 208.~.....398:~ __223 ......!i:~__~29~8 408 ~~..~ .. ~80 345 ~60J_~_~_1_~~~ 292 ~!~ _..?9~_ __ .
9A921 ANG 360 I 298 I 290 I 281 281 259 259

...... . _.. .--- _- _--,------ ._._-_.- __ _-_ -I- -- -I- _~---_..-I- _ ·· · · _· - - --- - ..
9A922 5 288.6 NA NA NA NA i 291.2 119 45 I - Pump removec
98922 "'5. 313.3 310..7'" 303.6 318.6· ..... 320 350 - 30.CJ'501 200··.. 200- 209 .. 2oo......I~·o-~209-·-·203··199· ..275.. 245--D.H.-..-·-..-·

.~9~~:!~- ~ f:~ ~~ f!'_2400--~1i~ ~ ~~~i~E~%E- -~~r ~5~-:~1JT~~ .. :~-::-~;~_::i~f~f;=~~~'e-~::c
- _-!--......... ..-....... f- -...... --f----- - -.----.. -- ---- _ ..__ _ ..

10A824 ~ 199.8 20~:_? 203.0 205.1..J ..~0~4 210 .?:?..... 258 443 430 ,~~}.J. 406 420 395 410 _ ~~?. _397 _322J, ..
108824 1 186.4 188.5 189.6 191.1 I 191.4 200 8.6 238 322 306 315 I 304 316 286 315 315 315 [ 285 !

, ~~:~ ~ ~:~:~.~1~8 1~~5_:i960 ':2 __=2~~ 48 ~~~~~~:: 233: I 242 231_~9i::3<J6__ 235 _I 20~ I =~=~]~~~:~~-'"'
11.All"" 1 199.4_ ..300.1 201.~...203.1 ~~ __... 220 17.1 276 _,,2';; 519 530 516 __5."- 504 543 T4~9'- .. _4.:'~

~
~:~: ....; .. ~:::: ;91~ ......~ 26o:g_..~fo~~ ~-~~~ ........ ~~~.~ ~;~ I ~~~- ....i~~.........;:~ ~~~ ~j~ ....~;;...~.;f-l~ri~-c-'}~d- .. ~:·:.~: .. :..:::.·:·......·:::.:'

1A825 7 199.4 202.3 ANG 203.7 204.1 210 5.9 230 260 260 253 241 255 I 237 253 234 286 234 D.H........ -......... .. -f----e----......... -.......... . _ ..

16922 7 258.8 260.0 259.1 260.6 258.6 260 1.4 406 207 200 210 182 214 214 170 170 189 189 D.H.
1C922 4....233.2-240:0....1-233.3 i36.'4"·24fs 270.........28.2 494 213 ...~T12 196 182 274]--'274 2'532'53CZcj3- Z5S- ··· ..

12A823 3 245.7 247.3 "257.6 250.8-" ""250.8 276- ..·..1·9.2 315 480 468 469 459 480"T"453 470 460 436-- 425- D.H~ ' .......

1'28823 3 ....247.4 248.8.... 247.6 251.4- 251.1 I 270"-1"B.9l314·-148" 144 150 136 '153-'- 150 I 150 150 1S"O '-1-5'6- O-:-H-.



LOW PUMPING DEPTH DIST- I DISCHARGE IN INCHES
BOWL ANCE Well I I

g-/ I II I I- SET FROM Depth /2003/2003 I 2004 2004120051200512006 2006120071 2007 REMARKS
WELL ./ ~ 2003 2004 2005.2006 2007 t3 D:;'T BOWL HIGH LOW IHIGH LOW HIGH LOW HIGH LOW HIGH ILOW

12C823 3 245.2 238.3 246.0 I 249.9 I 248.5 _1.??g_~:5 289 430 414 ~~'?"'1_406 422 416j425 410 ..._~~O_. 412.L__..._....
120823 3 242.3 243.8 243.2 248.9 249.5 r 270 20.5 301 299 230 230 220 228 209 229 207 220 205 I

~~~:~: ~ ;~~:: ;~~:~ ~~~ J~::~···1~~·:~~·,=i :;~ ~~; ~~~ -~*- ~:~- ~~::~l~~f~~~' ~~~- ~~:-~-~;:-~:·..·~··1~·f-- ~~:~FD~'~'~
128825 7 215.8 217.4 219.5 -220-:-9'" "220:5-- 230 I 9.5 295 I 377 375 375- --'36-9 375 I 371 'r376 --36'9 -382--"365- ---
13;\8-24" -2....·.. 1·87·:2······1·89:0--1-89:5.. -1-91:"9 191.5 200 8.5 I 249 rS61 '549'.... 525--525 +-520 i 5071581---520 556 "'534-'-'--'---'''-'1

13B-824--·~t--1·87<5-·~~9:~[=i{~~"·---"-- 194 200 6.0 l 252 _ 2~~,~_~9'0 - ?~§~__ -_~~90~40 r272~I3_=-?~9 .~354L "_'''__ 1

13A825 5 184.0 181.0 187.7 189.1 190 190 0.0 250~20_ .. ~3.o__..__!~6..- _11.3....-'-'-6..- _-,-,-,-~-0-"--_!27- _'.'-"_ _ . _
14A823 3 229.7 I 231.1 ;-?.:~.o..5__ ......... _..... _ ..__.. 232 260 I 28.0 297 310 294 308 269__~~_ ..3.!.?...II_?~~~__~._P...:.H.
148823 3 231.9 234.8 240.3 241.!_~?9 260 17.1 275 166 134 157 147 213 196 -.3.~~.~._?!L_ 2?.?.....~QJ:!..._.
14A824 1 163.1 164.9 166.2 168.7 167.7 180 12.3 233 400 I 400 413 402 390 378 388 384 378 366
14C825 7 189.8 193.2 194.2 196.2 196.6 200 3.4 254 120 120 122 117 119 108 120 1·03·r-1·20·103--iJ.H....--

:~.;;,;~~... '-~-~1~J""'~~ -;4~~-248-:3-[249.?_~:1~~_rJ~~~.~; ~~~ ~~~ :~~ ~~~ 477 468·- ..··i~1~ ....~~~~ ..·r~~: Ll~U ...=:-:····
150823 4 232.2 224.4 223.5 227.61226.7 230 3.3 288 101 101 I 114 114 115 115 96 96 100! 95 ;D.H.

15A_~~f.· ..!.~.0.5 182.3 183.1 184.~1 186.6 210 23.4 230 .. 300 292 300 285 295 264._ 263 263 358" __._.r=~=~-.
15B824 I 169.3 I 203 203.0 292 292 236 !D.H.

.-..........----. - f--------- . .--.-.-.,.--........
15A825 5 182.4 184.~........~.~,?:.?_ .. _. .. 188.1 ~o 31.9 260 516 509, 509 _ 498 _~3_ 499...__ 496 ~~__~~~ ?~.?L...,
158825 5 181.0 179.3 184.7 187.0 NA i NA 250 170 167 176 169 175 170 175 170 !Pump removec

~.~~:~~- ...~... 293:~ ._?~?..:.~._ 279.7 i98~4..j6·6:I1:·· ..I··jci~· ..·· "~6.·:"'J391-96- _. 8~_~ -~~r..9§~ ..··-fi-:~:~~~~=]~~=~=~936°- -~1-.}~~.-~~:~~: .....::-: ..
~i~'~~~ : ~~~ ;3~~ ~~~ 233.0-~233~O ~QQ~ciK' "'~~:6-" "'~~~""H~'-" ~~·{_··_·i~·6..· ..~~6--1-·H~ ..R~~·· ... ~~?., ..,..!.9.~_ .....~~~- ._1_~~ K~~"'··'

----- " -.... 1------ ..-----..---.---- - ,_ -
178823 4 230.9 235.7 234.0 236.0 236.1 250 13.9 278 143 114 180 180 1 195 i 150 189 150 179 150 D.H,.---- ----- ------- '1 ----e..---

,~~~i~~......·~- .. ~~~:~ ~~~ :~ 166.3 166.6 2581 ~:~--~~~~-i-~~~·---11~-· ..lH-···~~!-·-~i~·~-~·6 ..+··Hi--···~~·6·-·-~~---~66-·-~66-· D.H. '---'''1
18A824 1 217.0 215.9 2fi~6-··2·22.8- 240 240.0 1263.5 453 437 555 545 545 528 f'532515532-505 ..·-·----·-.. . .
18A922 5-1-'2i7~T ANG ANG 295.4 297.4 310 12.6 320 3c)a--is9-3-00-'28S-"s69-- "298"\283' "'272-'-3'06--·"275-

(~'i3'B922 5 284.5 292.0 289~6-'''''''299~5- 298.5- 320 21.5 337 121 121 128 117 123 122 277 277 272-247+······· ....
. .. -. .. '--_.--1-.__.--.----1--- - -.................. ...- - - ..

(019A823 4 244.1 ?~f:3:~. 242.6 247.4 247.4 250 2.6 300 I 355 349 359 325 360 326 353 332 359 345 +. .....1
r 198823 4 241.1 _?~.?:.~ 241.5 244.5 245.6 250 I 4.4 290' 200 188 200 188 195 186 195 190 184 184
( 19A825 2 152.1 157.8 158.7 159.8 159.9 180 20.1 219 488 472 491 477 493 467 593 434, 530 455._..........-....._-- .
~ 198825 2 156.4 158.3 159.1 161.0 161.1 160 -1.1 220 295 290 291 281 290 220 300 168 282 282
----- ."".-. ..-l--- - -..-_.---..- -.---.-.-.--.--.--"---- '''-''---------.-.-- .
19C825 3 160.1 161.9 162.7 166.0 166.2 180 13.8 223 390 364 3~ 348 344 311 483 445 458 445
~~25 3 160.2 161.4 163.6- --162~3.. ··16·i9- .. 180 16.1 223 - 225 200 200 1195' 211--161'-212 200183 170 D.H.





LOW PUMPING DEPTH I olsT_1 DISCHARGE IN INCHES
BOWL ANCE IW II

WELL ci' 2003 12004 12005 2006 12007 I~ SETT FROM De;.h120031200312004120041200512005120061200612007 2007 1REMARKS
O~ . BOWL 1 ,HIGH LOW HIGH LOW HIGH LOW HIGH LOW HIGH LOW

28A724 7 244.1 I 246.5 I 246.7 248.8 249.1 270 I 20.9 347 I 300 I 290 301 283 405 ~~~ ~:~ ~:;i ~~~ ~~~ ....-.............
288724 7 243.0 244.9 245.6 248.8 248.2 250 1.8 353 I 177 156 160 140 160----_.__ .... .._.-"-- ._---- _.. . 480 540 I 516 530482-- ................ m'"28A823 4 212.1 213.5 216.1 218.9 217.0 240 23.0 261 500 446 488 410 570

.._._-- . " ................ ,......•.. ~...~......•...•.~ ..•...•..,...._...~--~ .......~ ......_............... -._._......~..........~ .......'................._............ __................................ ."'-"274" "297"1263 305 268 1------ ...............
28B823 4 211.6 213.2 212.9 216.1 217 220 3.0 257 282 275 293 267 310

..--f----

____....EO J..3Q:.~ 298.20..9_ .....~~9.._ .~g _}9.9. .. _. 29~O~'" ...{6i.j--08~~t-~6-: 39335 _~:~:._.m28C823 4 207.6 208.8 I 2_~:.t:)_.... ?!g~?__ .3!0.~_ 297
'--'-

28A922 6 282.5 283.7 297.7 300 300 I 0.0 435 97 78 91 72 105..................... _.
~~00_-H¥T367R06-j 20,,--:r~-~98- .:~:-~~t-¥.~I~~~::r1:F~~--~ .29A725 7 269.8 272.1 273.4 273.2 275.2 200. .__.............m...... _......_.._..___..__.....__._

29A823 4 220.1 221.8 221.1 222.1 225.0 240 15.0 286 480 473 473 416 470

'"190T203T194-~2iO--200--_...........-- -- .- ------r-;--.-..-...- ----..
298823 4 220.7 224.6 221.5 225.0 224.1 230 I 5.9 248 217 I 217 217 200 210

29A824 3 152.1 154.1 155.8 157.5 156.6 160 3.4 _ 220 268 258 I_268 - 255 266 .. ~~~~~~f- ~~H-~~~~~~~t-=.::::_---~.

30A724 3 285.4 288.2 298.7 300.8 298.8 320 21.2 391 357 I 313 I 336 242 420 __..J__J_._._.____..._....._.....
~-"'-""

300 9.7 394 245 217 12'2'4''''182308724 3 283.4 285.6 288.4 289.7 290.3 210 195 217 192 I 205 I 187 .
••_~w__•• ~.... _,_",,__

270 4.1 298 265 .~L]56 ~~ ~~~ .- ~~~ ~~~ T11: r·~~%~~:~~=~~·: ..30A725 7 260.9 263.0 264.1 264.4 265.9 358.- -_..........-..__.- -"'---"
30A822 6 309,4 313.6 312.3 329.8 323.8 350 26.2 516 160 159 I 160 156 152_._."........,-~ .....

200 21.0 258 217TIOO R17 -- 206 193_._c--~~I19g-r-~Tt·-229JD.H=.·.~..:: .......30A824 2 174.4 175.6 175.9 177.2 179.0 213........... ~.'-.... - .._---
308824 3 153.9 155.3 156.4 159.9 157.6 160 2.4 299 200 I 190 192/187 177~.. 180 170~.....:!.~JD.~.___ .
30A922 6 335:5--"3':36.9-1-3-36.6 -334.9 390 I 55.1 500 -376 1-368 1 374 - 367 368 360 369 361 375 ~L___..._...........
31A724 2 273.7 275.2- "i74':4l 276.6 I 279.1 300 1

20.9 ~.:!J..3Q.:!--'~...~_~ 208
~~~ .~~~- ~ ~~_..-16{-i~~~--i~~~--'31A725 7 213.7 f-21-i5:'S"Z1-6--:-5-r219.8 218.9 205220 1.1 247 220 218 218 214

2ci5~8·""·207.3 206.5. _.~1g:.~_,..3.~_1.5
--f---.- - ..-.......- .........- ...... -...........................----

328 330 316--332·T312---r----·----31A823 4 230 18.5 242 350 344 344 325 334-_....-...... -------- -----------1---'----.....----'-.........
31A824 3 194.5 196.3 196.9 199.0 198.7 200 1.3 302 457 434 444 434 444 427 436 430 435 I 420 i

191.1 192.-8f-1·93~4·-1·95.tn195.1
-- "'18T1-i3'i- ·-1-80----·18·71"·1781·.. ...............31B824 3 200 4.9 268 188 185 187 180 189

24~_~~....~345:0 245.1 I 248.6 , 247.3
-_C---___..___ --...................

404'4'05 --393- 420 _r38'5~;- __._-.....32A724 2 260 12.7 395 435 400 430 403 426_._----- .,._.....__.....~ .. " ..' •..., ....'.~ _._-
328724 2 .??.~_:.:!_ 239.8 241.2 I 242.6_h~~~:'~ . 240 -3.0 397 302 269 267 240 292 260 267 260 270 I 256 i

o.......,_ ',_,--____._._••______

32A725 7 214.2 217.7 215.2 220.1 219.7 240 20.3 234 202 198 237 215 229 225 223 223 235 I 235-r-····........

33A724 2 2~~.~.~... 236.5 237.1 ..- .. -·-r~?Y.Y.. 239 240 1.0 389 275 270 -275 I 260-'
..-....................- ........-f--·-·--·-I---'----......·......· .......

265 245 271 260 263 I 261 i
"'-"-'- .----.-f-.---. --:..---........,...._............................_...-. ......L_····~·,·_.·_·I··,,_· ..····..··....···

338724 7 250.0 248.5 241.0 ANG 250 270 20.0 286 238 234 301 272 298 ~~ 273 260 265 l 261 i _________ ......h_h .w................._ ..__._

2411 250 9.0 300 324 3231324--''''320-'33A725 7 ANG ANG ANG ANG 316 315 316 313 I 295 I to.H.
~4A723

..... ....- ....._.._..- -- ....--.............. ·_·......_·--1·-- L...=._.__._._--'-_..........._.
3 263.9 265.4 263.9 267.4 272.6 290 17.4 321 323 318; 314 295 321 311 321 308 i 420 I 398 I

1D348723"-
w.__ ......... _. __~~~ __

3 267.4 268.9 267.8 271.5 271.9 280 8.1 321 188 174 184 170 183 165- --18'3'" -'1"631-17oj14s-r"'--'--'-- -

1"~4A724
"-"'-"- ...--.................. _..._._-- • _ ................. , h,-__ h","-_w

332. 327 320 I 322-n~ill==~·~.. ·.: ....2 221.5 223.1 223.9 OOW 226 220 -6.0 258 379 360 357 350 361
( )34A725

_ ..._ ..,..... "_ww

246"-260 14.0 340 345 I 343 348'-''''3417 240.0 242.4 243.7 ANG 342 ...~~.2 344 337! 340 I 3~!J_._..._.___ .. ...
. ~~4A823

--...... .....-- .....-.-.-..-_. ..._.~......~,._- _._._._--
4 172.9 174.6 176.2 178.2 178.2 180 1.8 334 204 201 I 202 202 200 180 196 196 196 i 192 i

w........ __"_'"

~:~ ~~·.}~:::::~~F~-::-~:}1~ ~:~
-._..-- .-.................. ·....·..·-....--t·..·..·---i..--·--·-...................

35A724 2 236.1 237.9 238.8 240.8 241.2 390 383 415 298 397 I 382 I-_........ , ........~._~-- --- -165 262-'''1-41'' ···1·52"-1·1-5·2-·/·-·····358724 2 223.5 226.2 227.2. 229.0 229.0 168



DISCHARGE IN INCHESLOW PUMPING DEPTH D1ST-
BOWL ANCE Well ,

I
g-/ I SET FROM Depth 2003 2003 2004120041200512005 2006 200612007120071 REMARKS

WELL § 2003 2004 2005 2006 D~T BOWL· HIGH LOW HIGH LOW HIGH LOW HIGH LOW HIGH LOW

35A821 T6 333.7 336.3 336:J--S37.4 336.5 _..__ 2_40 lis 1377281 '-275 278 277 279 i-2~~4_.~~__.2?~.+__.

_~~"-"~L_~_1~L~~L~ 3580 ~~~ 355 ~=g I ~}:~~~~~ ~~~ ~~~ ~~~ ~~~o-oj~H~~~~ -_~~} ~;; + 00 onl
350821 6 ANG ANG ANG 367.9 368 363 I -5.0 406 308 258 277 217 223 200 I I 283 150
35A822 4 226.3 227.3 226.4 OOW 228 230 2':0"350 480 470 473 450 478' -'450- 468 455 T 473--473 J --------- .
358822 4 227.1 225.9 ~27.3 _23'0.'9 =~~9.§.::-~ 240 9.1 265 ~8 230 "':'~Z.7 21~~'22-0.. 24~_~227 .OJ.is-...?~2 ..~~--=.:~~--"·
35C822 5 261.8 264.0 260.0 ANG 262 280 18.0 348 138 134 140 134 140 120 134 134 137 137 ;D.H.-."."."--".._,,. - .._-_ _- .._ -- --.. ---- -- .. _.._---_._------ _._-------_._-_ ------ -------- __._-, _---- --.--------.----
35A823 4 182.5 186.1 ANG ANG 190 200 10.0 308 384 377 380 350 355 334 362 350 353 353 i

H~:~~ : i;~:: 1783 iEr1;:~ 1fH~=~;%r---~~~ ~;:5n2:~_~~ ~~ :--~~~::~=: -~~=r2~~if~--=:--:

»
Qo
OJ
N
-.....,J
CO
N



L-Lowercd
D-Drilled
R-Rectilied
RB-Rebuilt Bowls
NB-New Bowls

A&B Irrigation District - Rupert, Idaho

2007Annual Pump Report - Part 3
PbsyicaI Data on Individual Wells/Pumps

111712007

WelllPumll

Bowl
SolePlate Sci
Elevation Depth

Bottom
Of Trans

Screen Call

Min.
Motor Well

HP BowLDia Dia Last Rectificatiou Summary
Yn; since
workd on Remarks

1A823 4352.81 290 301.8 3-200 400 17 24 1960-RL 1982-L 1988-RB 2004-NB 2.8

1B823 4352.85 290 298.3 250 15 20 1960-L 1965-R 2004-LNB 2.8

0.11C823 4318.37 290 299.7 3-100 300 16.92 20 1957-R 1960-L 1990-L 2004 DLRNB
~,~.~_., ..__ ....~.,.~~

1A824 4305.25 220 228.5 3-75 250 17.125 20 3/8/2006-D.NB,L 1.7 #see pink sheat

1A921 . 4291.22 400 410 3-150 400 14 12 1961-L2005-DLNB 2006 NB 1.5 2-15-1962 Lowered.5-15-2005
DrilJed&Lowered,5-10-200B-New Bowls

2A823 4328.77 280 293.6 3-75 200 17 20 1961-L 3/2006-NB 1.7

__·_•• H •• H. __ .H .

46.8

0.6

43.7

44.8

12 1961-DL 1966-R 1991-L2006 Pul.2007 N.B.

14 1961-DL 1964-R

24 (pump card - installed Winter 62)

20 1961-L

10754298.67 210 21R::l ::l-2!i
----------

4274.17 180 197 3-25 fin 12------
4272.11 410 441 3-100 300 15

4321.50 220 241 3-167 250 21

2A824

2A1021

3A824

2A923

45.820 1962-L4321.49 220 238 1?fi 11'L2fi-----------------------_...._------...__.-..
4351.90 260 277 3-167 250 14 24 1960-L 1984-RL 23.8

38824

3A825

38825

3C825

30825

3F825

3A921 14 1962-DLR 1987-R 1988-R NB 1993-L 2003-DLRNB 4.2

1962-DLR 1984-DLR 1985-R NB 1994-RB 9/2005-NB,L 2.2 HOLE DEPTH 426' 8/23/05 This bowl
unite has two different impellerS,top 2

.........................._ _ _ _.~i..~!:"!'YI..Q~.?.1.~~!:!.~.~ ..~.n. ..~.~~: .

204248.05 363 379.6 1-380 250 143B921

10Ft. Length suction in bollom of
hole.see pink card. ........_.......

Pump came from 11 A922

1.5

23.8

0.1
--.-...._..._...."._~ ..

_.__._._..._..~..-.~.~_.

19 1961-DLR 1984-DLR NB 1992-DL RB 97-R 2006 NB

20 1960-DLR 1984-L R8

16 1961-L 1964-DLR 1974-RB Puled Pump. 10-25-2007

-----_ _ ..

350

300

200
'-

3-167

3-167

278

390

295270

260

._----_ __.

272 279.7 3-75 200 14 19 1992-DRILLED & INSTALLED 14.7

'301.5 309.7 250 14.25 20 2003-DRILLED & INSTALLED, NB 3.6

200 218 3-50 125 17 16 1963-DLR 44.5
._--"~"""'" ' ~_.~.~.~-~--~.__ ._._~,- ..~-.~.~_.~~ ..~-".- . _._.._.._~_.__ ..~_.~ _.__.._.~.~-~~_.~._----~ ..~.~.~.~-,~,.~ '.' '" ~.~ ~ __.-._---_._--------~._ ~~..~.~..... . ,~.~.~~.~..~.~~.~ ..~~.~

200 217 3-25 50 12 14 _. 1982-L 1989-RB 1997-NB L2007-pUIJ~.':!._ 0.1 Hole Depth 10.::~3-20~?.~~~:2~. ._

14 1960-RL 1965-L 1983-L 1988-RB 1995-pump removed 12.7 Pump has been removed---------- _..-- . . ._--- _- -- _ .

4248.12 380

4286.39

4286.65

4286.00

4273.65

4265.02

4270.98

3C921

3A922-----
38922

~ 3C'922

OJ 30922

N 3A923-...J ...--.....-
<0 38923

c..u 3A1022

•.t"""III"''''n~_'IUIam~llll'll...I>:'''lCUIlIl ... ' .....~.~I'ln:mlml'"r.ulrllll1l~gnJn'"'1'tlA~I~lm~''''...'''r.n~''''"1''''"'''...."'''='lUIlt=IQrm:l"~'fIIl~I4I~'~'''''' ••I~WlIrJ'o'IIIT--.~''"T'''''r_'.''''''n:r;:'''''''fI!~''"''mltll'flQ""u;nlllUI1!I.I~lf\I:IVI"'...' ..I~_.r_... ...., ... "......" ..~"-.,""""',.''''..."'''..rr....- ••"'...''"'''''''''~ ....'''-'''u'u''''·..........,,~........,,-'-'...,'-~ ..~.....,,-P_;,g"';...j'~~f 6'~·"' ......"..,·,~t~'~"" ... ~, •."t"



WelUPump

Bowl
SolePlate Set
Elevation Depth

Bottom
Of Trans

SCI'cen Cap

Min.
Motor Well

HP BnwlDia Dill Last Rectification Summary
Yrs since
wnrkd on Remarks

4A823 -4341.43 270 292 3-200 350 22.375 24 1959-RL 1977-RB 29.7

Airline not calibrated

48823 4341.62 270 279 200 15 24 1962-L 1978-R 1981-RB 1984-R NB 23.4._----------
4A824 4319.23 260 271.4 3-100 350 24 24 1983-RB,2006-PuI.2007N.B,L 0.7

4B824 4318.61 230 251 3-150 300 18 24 1961-L 1962-0R 45.8

4C824 4318.52 240 261 150 15 20 1994-0 RB 12.8

1.7

6.7
.----- 3.7

2504335.7558825

5A825

5B823 4347.77 300 321 3-150 300 20 24 1961-LR 2004 L 3.7

5C823 4347.83 280 300 150 17 24 1967-LR 40.4_._., ..•._..... ........-............._ .. ._.M••_._.__._·~.....·h".......~.. "..__~_ _. . •... • .__P._"."...

4335.48 250 266 2-167 300 20 24 1963-0L 1984-0L RB 2000-lnspectedBowls 6.7M_..~..~ ..~_._ .._.._..._H_~ · · . ·__···.._

258.2 1-150 250 14.75 18 1963-DL 1994-RB D,L 2006-NB

6A824 4346.68 290 298.7 3-150 450 18 ?O 19!'i7-R 19R4-R 19R7-RR 1994-NR 2nnO-RNR

68824 4341.44 280 300.7 3-75 200 18 20 1960-L 1968-R 1988-R8 2004-D-L-RB

6C824 4312.44 230 258 3-25 60 10 16 1962-DLR 45.8

6A825 4303.72 200. 212 3-75 200 16 18 1961-DL 46.8

6B825

6A923

6B923

4303.79

4276.50

4256.89

209

220

208.5

3-100

3-37.5

100 12 15

325 16.5 16

150 15 20

1963-DL 1979-R 1982-R

1962-DLR

1968-R 2004-0LNB

25.8

45.8

2.7

3-100

399.7 3-333 450 16.92

270 280.9 350 16.92 19 2000-New W!:~'?~.I!~~~.~~.~.::~~~ ..•...... ,. .."'."' _ _.....•~:! ~.~::.c.~~!~~.. __._. .. ._..
20 1961-L 1964-0R 1982-RB 2000-closed 7.2

20 1963-DLR 1972-L 1981-L RB 2006-PuI.2007-NB.-L 0.6390

4290.09

4288.06

7A824

7B824

7A922

7B922 4288.06 330 356 350 17 20 1962-DLR 1983-R 24.8

IlA823

8A824

9A921

9A922 4264.99 281.6 290.75 3-100 12 17 '60-l '63-LR '64-DR '82-R '85-R '89-RB '91-0 19947 13.2 Pump removed
Removed-?

9B922 4268.88 350 365.9 3-75 200 14 16 1960-lD 1962-RD 1963-L 1969-DL- 2006 Pul. 0.7

24.8

_. . .." ~"~_£..~':2E.:~:~:~~~_._ "__."_ _ _ .
16.7

• • .._ .•.__••••..• """.'_H'

..__....,.....

47

11.8 Pump removed

11.8

0.5

1994-0 (NEW) 1995-R L

1961-DLR-2007-N.B.-L

1960-l 1967-R 1982-0l RB. _ -.•..._--_._-_._--_._ _.,--
1958-R 1982-L -2007Pulled.P.

20 Installed 11/5/1960
----------

18 1961-l 1962-R 1979-R 1991-0 1995-L Removed-?

200 17.25------------
14

3-75

3-50

286

231

219

220

259

341

272.5

4265.00 320

4315.56 260

4323.50 260._-_.__ _ - .

4303.48 210

4290.64 200

4295.44 200

4272.04 250

9C922

~ 10A823

Qo .~.?~~~~.
OJ 10A824

~ 108824

~ 10C824

10A922

.~.~,---_.-._--_.--~-.".-_.---~--.------_..-.----.~-.- --·---·-·- ..------Page2·'O!6··--·--·--·



Well/Pump

Bowl
SolePlate Set
Elevation Depth

Bottom
Of

Scrccn
Trans
Cap

Motor
HP BowlDia

Min.
Well
Dill Last Rectification Snmmary

Yrs since
workd on Remarks

11A824 4303.82 220 225 1-380 300 18 20 1961-L 1964-DR 1985-R NB 1996-RB? 11.3
., .....

11B824

11C824

4303.94 200

4296.45 240

211

259 3-50

100 17 16 1961-DL

150 18.25 12 1959-L 1960-DR 1982-DL RB 1991-L 1994-DL

45.8

12.8

-------- _--..__.

11A825 4314.41 210 218.3 3-50 150 17 20 1960-L 1962-R 1965-L 2007-R-L 0.2 2-couplings 6-8 tpi, 2 bearings 8-1otpi
for 10' ext..----------'- ._-----.._--_ .

118922 4264.90 260 269.1 3-100 150 14 16 1960-DLR 1982-LR-NB 25.4

11C922 4263.72 270 283.4 200 18.92 12 1960-0L 1961-0 1991-L 2004-LNB 2.7
-------------

12A823 4327.20 270 279.2 3-150 300 14 20 1959-LR 1962-R 2003-RLNB 4.6 New column,tube&shaft.

128823 4327.43 270 288.1 100 14 20 1961-L2002-LN8 4.6

12C823 4314.67 270 287.1 3-150 300 16.92 24 1960-DLR 2001-RNBL 5.8

120823 4314.67 270 292 150 15 20 1960-L 1982-L 2001-RNBL 5.8

12A824 4286.20 210 220.9 3-50 150 14.75 20 1960-L 1962-DLR 1989-NB 4/2006-R,D,L 1.6_.ww................ .p._._.~. ... ..__.. ......__....._.._.... ..__

12A825 4331.20 220 242 3-200 300 22.5 24 1961-DLR 46.8

128825 4331.45 230 239 250 17 17 1961-L 1966-R 1983-DL RB 24.8--_ ~~.. --_._.- , ~ ~ ~--

13A824 4295.79 200 215 3-167 300 20 20 1963-DLR 1981-RB 25.8

138824 4295.70 200 208 150 17.375 20 1985-DLR RB 1995-R 11.8

13A825 4300.23 190 204 3-25 75 12 16 1959-DLR 47.8

14A823 4309.94 260 276.1 3-100 200 18 20 1961-DLR 19B8-RNB 2004-LNB 2.7

14B823 4309.75 260 268.6 150 14 20 1954-D 1985-L 1991-R 2004-LNB 2.8._-_..-._ ....._........_..----_..--. ---------------_.
14A824 4271.70 180 196 3-75 200 18 24 1958-R 1990-L 16.6

14C825 4306.82 200 212 3-25 75 12 16 1960-L 1964-DLR 1988-INSPECTED 18.8_.._... ._------------------_.----
15A823 4318.91 250 272 3-150 300 19 24 1960-L 1961-0LR 1966-R 1977-RB 30.4

158823 4318.92 260 273.3 150 14 20 196D-L 1961·L 1966-R 1995-RB 2004-NB 2.8_.._-----_.._-_._-_._--_.-..-_._._.._._..-.._._~.~-_ ..---_...

150823 4301.78 230 247 3-25 60 12 20 1961-0LR 46.7

15A824 4284.52 210 219.3 3-50 150 18 20 1962-R 1968-RB 1982-L2007-L NB 0.8
._--~--~--~--~-----~-------

158824 203 211.2 150 14 0 4/2006-New Installation 1.6

---------------_ -- .

15A825 4295.25 220 229.5 3-150 300 20 24 1963-DLR 1988-RB-2006 PUL.2007-NB-L 0.7

~ 15C825 0.00 220 229.5 100 14 0 1958-0R 1993-L 2006-2007R-L 0.5 March 07: all data is whatthe 15B825
~ had. Left in, as assuming same pump,iii bowls, etc will be used in 15C8.~_. __.

N 15A922 _ ~261.30 300 325 3-37.5 ~.~_o._ 12 24 49.8

-..J 158922 4255.43 330 360 3-37.5 100 12 16 1963-DLR 44.5
{O - ---- -- --.--- - - - -- - - - - --_ -..................... .. . - -- -.-----.---.---.---- - - - .

(]l 17A823 4304.51 260 282.2 3-100 250 18 20 1961-L 1964-DR 2004-L 3.7

178823 4304.54 250 258 150 13 16 1963-L 2003-LRNB 3.5

Paga~76~~"



WellfPun,p

Bowl
SolelJllitc Sct
Elevation Dcpth

Bottom
Of .

Screen
Trans
Cap

Min.
Motor WeIl

HP BowlDia Dia Last .Rectification Summary
Yrs siuce
IVorkd on Remarks

17e823 4325.60 280 292.3 3-37.5 150 8 12 1963-L 1997-NB 2004 OLNB 3.5

1957-R 1960-L 1985-L 1987-R NB1988-RB 2004-LNB 3.7----------_ _ -._-
1961-DLR 1993-L 4/2006-D,L 1.6 Metal in bottom of hole can't drill

24

20

17A825 4271.98 160 179 3-75 200 18 20 1961-L 1965-R 42.8
---~~--------

18A824 4298.36 240 250.1 3-100 400 20

18A922 4252.41 310 323.7 3-150 250 18

1961-L 196B-DR 1993-L 4/2006-R,NB,D,L 1.6-_ _----_.._-- ._--------_ _-
1961-L 1963-DR 44.5

18B922 4252.54 320 329.3 200 14
H_~M H __

19A823 4316.88 250 262 3-150 250 18

19B823 4316.92 250 262 125 17

20

:<0

20 1963-DLR 1990-RB 17.5

1960-LR 2003-L

1960-LR 1971-R

3.6

47.8

20 1960-LR 1990-NB 1992-R 3/2006-NB,L 1.7

24

20

200 16.923-100

19A825 4263.27 180 200.7 3-100 200 20

198825 4263.27 160 179 150 17

19C825 4269.46 180 217.7

190825 4269.63 180 191

19A922 4253.52 340 351 3-75

150 14__.H.·'.....·....

200 14

20 1962-L 1965-R 1985-R NB1988-RB 1993-L 13.8._--
18 1959-0 1966-R 1985-LRD 22.8

20A922 4259.92
-------

21A823 4294.89 220 238 1-300 300 20

218824 4281.31 200 220 3-75 200 18 20 1961-L 2006-L

21A825 4268.69 180 188 3-75 200 18 20 1961-L 1962-DR 1993-NB L

21 B823 242 249.9

21A824 4274.82 190 196.8 3-100

150 12.9

250 20

o 2004-NewWell, DNB 3.1

20 1959-R 1961-L 1964-DR 1996 NB L 10.8
'-~,,~~~._ ,.,.",._..~ .. _ ,_. ••••• ,., , H •••• _ .. _ ••• _ H' .

1.7

13.8

22A724 4335.44 242 251 3-25 100 12 16 1960-L 1984-DLR 23.8

23.822B724 4341.34 270 294 3-75 250 18 20 1961-DLR 1984-DL RB

22C724 4328.99 230 250 3-75 200 18 20 1960-L 1963-R 44.5

--------_ _--_ _ .

22A821 4267.35 340 363 3-100 300 18 20 1962-DLR . ,_4~5.~8 _

22A823 4300.74 250 269.1 3-75 300 17 20 1960-DL 1968-R 1990-RB 2002-RLNB 5.7
w ··_···_··_····,·.·,····.···~·~.,._.~_._k.._~''_ . . .. .~_~~ ,._._, ~..,._.._"._._..•............._ _ _.,._~__. .~__.._

22A824 4273.12 180 197 3-50 150 17 20 1963-LR 44.5__________~__.M ~_..

22A922 10 1969-RB 1994-NB 1994 PUMP REMOVED 12.6

10.8

-------------------- Page 4 0/6----·-·-·-·

16 1965-L 1978-RB 1984-DR NB 1991-R 0 1996-L RB

_... " ---_._-_._---------

23A724 4338.81 260 270 3-50 200 14 20 1957-R 1960-L 1961-DLR 1983-RNB 2004-LNB 2.5

23A823 4306.64 250 263.3 2-100 150 18 20 1958-R 1961-L 1963-DR 1988-RB 2004-LNB 2.8» _._ __ _.._" - __ _._ -.- _._---_ _ _.._-
S(o 238823 4306.67 250 270.3 1-150 100 15 16 1961-L 1990-NB 2004-LRB 3
OJ 23A824·---..------;;:279:;;--..-·..1..~~.. -..·-· ·..··..·2·~~·· ····'···3~1·00"· ·.. ··..2~O..-..·..·21-· -----..24 1g6-1~D·lR·· ..·-· ..·.. -....·..-·- .... ·· ...... ·.._.. ·-··-....·_..·---·..·-......----···....46:8

~ 23~~.~? .."... 4303.40 220 227.4 ~!~g ~~~ _3.~ ~~.._ ~.~~.~~~~~.5.::~~~? P~LL 2007 N.B.-L. 0.8 __._ .. ..

~ 238825 4303,41 200 221 200 18 20 1965-DLR . __.. ._~~

24A821 4310.07 370 379 3-37.5 100 12



WeJIIPump

Bowl
SolePlate Set
Elevation Depth

Bottom
Of Trnns

Screen Cap

Min.
Motor Well

HI' Bm""lDia Dm Last Rectification Summary
Yrs since
workd on Remarks

24A823 4280.83 220 242 3-150 250 20 24 1963-L 1984-LR 23.8

44.524B823 4280.83 180 198 150 18 20 1963-R.- -_._--------------- ----_. . , ,.._..- .

24C823 4261.40 200 213.3 3-75 . 200 14 20 1963-DLR 2002·RNBL 5.8

24A825 4300.88 210 221 3-50 125 16.92 20 1963·DLR 1985-R NB 1992-DL RB 3f2006-NB 1.7

25A823 4268.09 180 199 3-25 75 12 20 1958-R 1960-DL 1991-RB 15.8-----------------------_._---------------------'--------._......_--_•.._..
26A724 4327.75 250 261.8 3-75 250 16.92 20 1963·L 1965·DR 2002-LNB 4.8

0.7

6.2

20 1957-DR 1961-L 1971-R 1991-L2004-Removed 3.2--------------_...- .......
200 15 0 2004-New DNB 3.2

200 21 24 1963-DLR 44.53-75178

230.4222

4260.92 160

268823

26B724 4321.55 250 268 3-25 100 12 16 1963-L 1984-DL RB1989-RB 2002·LNB 4.8...~~~ .......~~-~--_. ,_.~ ......-." ._----_._.".•.~'" .._--_.._-_.__......_...

26A821 4300.94 390 403.8 3-250 300 17.75 20 1963-L 2006 Pul.2007-NB-L

268821 4300.99 390 413 350 17 20 1962-LR 1991-L

26A823 4274.43

26A824

27A725 4350.19 240 258 . 3-25 100 12 16 1962-L 1966-R 1983-RB 1990-RB 16.8

27A823 4293.71 230 245 3-25 200 15

278823

27C823

4275.51 200

4284.60 230

218

240.7

3-37.5

3-50

100

200

17

15

28A724

288724

28A823

4343.65 270

4343.67 250

4288.23 240

284.8

272

249.2

3-150

3-200

250 16.92

125 14

300 16.92

20 1964-L 1984-DLRB 2004-NB

20 1965-L

24 1962-LR 2004-LNB

2.8

42.8

2.7

288823 4288.38 220 229 200 18 20 1962-DLR 1987-R NB 20.8

28C823 4283.13 230 238 3-50 150 15 16 1960-LR 1963·R 1982-R 1984-DL RB 2002-RNB 4.8

28A922 4242.84 300 317.5 3-37.5 100 12 14 1963-DLR 1981-L 1990-NB 97-RB 2004-NB 3

Static Water Surface 10-18-07 152.5

10-10-06 w.s.-~~~.~9~le d':~~~_

3

2.8

0.1

6.7

0.7

1.7

15.8

29A725 4379.08 300 309.3 3-75 200 14 16 1961-DL 1979-RB 1984-DLR 3f2006-NB,L 1.2......~.__._.-..-_._---- _--.-----_._------_._.__._._- _---_ _ _--_.__ _--_._--_ - _----_..-,-_._.._._.__._.._-----_.~_.~--~ ..~,~,~,~-,--------_.~.~-~-~ ..~._._~._--------"------------------~._-_._-,-~,--_._~._.~-_._~-,~,.,~._-~ .._~~--,~-~,~----~,~,,~.~,~-~,~~.~ " .."" _" ".

29A823 4294.17 240 244.6 3-150 350 20 20 1961-L 1963-DR-2006 PUL.-2007-N.B.-L 0.3_._.._---._. . ._--
29B823 4294.00 230 241 125 16 20 1958-R 1960-R 1961·L 1987-R NB 199D-L

29A824 4255.04 180 187.5 3-37.5 150 14 20 1983-LR NB 2007-R.B.-L

30A7~4 4368.82320 336.1 3-167 300 20 241960-LR1990-RB1991-L2004-LNB-------_ , _ ~.."-,~-,, ..~~,-_. __.__.._.._.__.._ -.-._..----_.~,~,-,~.~.-._ ..~ _.._.._ ~....... .. ,,~. .. '.'.'~ ~ .._-..- ~.~ ~, _ ,~ ..~..~ -.» 308724 4368.92 300 318 200 16 20 1960-LR 1965-RNB 2004-L

fu 3'QA;'~'''---''-- 4364.74 270 298-;:1'00" ..... 250 18 20 :~~-L .:!.96~P~..:3007-~ __._____ 0.6 .. ..__

N 30A822 4291.19 350 365 3-50 200 14 20 1962-L 1982·RB 3f2006-NB,L

C!3 ·;~A~24· ..--~::::::·-·--- ..-~26·;:5~ ......-·;;;···..,·....·.... ';~;:2"'"'' ·.::.3~!~:~:.= ..···..····1';;......·-·1·3:6·3·..·-·--20..····"1~60~'LR~~006P;:;-L=2~~7~N-B~L
-....J 308824 4257.08 160 177 3-25 100 14 20 1963-L 1989-RB 1991-0 R NB

---....:...._------------------------_.
30A922 4239.22 390 412 3-167 400 16 17 1969-LR 1972-LR 1980-NEW PUMP 2001-NB

3_~I.......~t.._ ......"""".~ ........ 1......1 ........ ,



WelllPump

Bowl
SolePlate Set
Eleva(lon Depth

Bottom
Of

Screen
'rrans
Cap

Min.
Motor Well

HP BowlOia Dia Last .Rectification Summary
Yrs since
workd on Remarks

31A724 4357.33 300 314 3--50 200 16.75 24 1963-L 1983-L RB-2006PUL-2007NB.L 0.8 10-23-2006 hole depth 360' water
surface 269' 4"

31A725

31A823

4322.36 220

4280.95 230

235

238

3-50

3-75

125 14

200 17

18 1960-R 1961-DL RB 1969-RB 1979-RB 28.1

20 1958-DR 1962-L 1983-DL RB 1987-RB 20.5

::l1A824

31B824

32A724

32B724

4294.13 200

429422 200

4335.70 260

4335.98 240

218

218

280

258

3-167

3--167 300 21

200 20

23 1960-DLR 47.8
_____~._ •• •• _._.~"••""'.'__"_"'.__ H

20 1962-DLR 45.8--_._-----------_._----
24 1958-R 1961-L 1991-L 15.7
--_.~~" _.
20 1958-DL 1963-DR 44.5

32A725

33A724

33B724

4323.77 240

4335.60 240

4335.40 270

247.4

261

278.2

3-37.5

3--150

3--25

150 11.75

200 18

200 14.25

12 1958-R 1962-DLR 2004-DLNB 3.8

20 1958-D RB 1961-L 1968-R 39.8

20 1960-L 1966-R 2004-DLNB 3.6

Hole depth 268'

not sure where 1968-R came from

_____..__. ~~.7-!.Y.~Lhas been remov~ _

1.~.2....~~~e_h.~.:.~:~~:.:I!,I_o.yed__. .____ ..

0.8

12 1962-DLR 1981-L 1995-pump removed

20 1958-R 1962-DLR 2006Pul-2007-N.B.-L.

18 1958-R1961-DR1967-RNB2001-L 5.8

21 1961-L 1984-RB DL 1995-pump removed

300 20

200 163-75

3-150

264

301.5

4344.18 250

4250.60

33A725

33B922

:::l:::lr,922

34A723

-_ _-----------_.

34B723

34A724

4339.13 280

4323.25 220

293

239 3-100

150 14

250 18

21.6---_._--------- _..------_...-
0.1 Lateral does not go completely down.

When lateral is in running position top
of shaft to top of iateral nut is 2 5!~.::.....

34A725 4352.61 260 282 3-75 300 17 20 1971-R 1984-DL RB 23.8

34A823 4273.38 180 198 3-37.5 100 17 18 50.8

----_._----_.,-------_..---_ .

35A724 4328.37 240 260 3-150 250 20 24 1961-DL 1963-R 1982-L 25.---_ _.. -------------_ - ----- _._.... -------
35B724 4328.40 240 239 125 17 20 1961-DL 2005-L 2.2

35A821 4264.56 340 365 3-100 250 17 20 1962-L 1964-R 1970-R 1975-RB 1976-R 86-R 97-NB 9.8
*".'''' "._'- H. __'_......- ••••• _ ...

35B821 4283.20 360 379 3-200 300 17 20 1982-D RB 1984-L 23.8-----_.
35C821 4283.20 360 375 300 17 20 1963-DLR 44.5

35D821 4265.89 363.3 373.7 3-100 350 14 20 1965-DLR 1969-R 5/2006-NB,L 1.5----.._--~~--- ~'~'''~''''-''-'~ ---~_._-'-"'--"'-''''''-'''-'-_ ..'-~-- ---_._.
35A822 4297.95 230 246 3-150 300 20 14 1983-DL RB 24.8

» _35_B_8_22 ....._. 4298.12 240 2~~._ 150 17 18 1965-DLR .______ ..._....,_ ..._.__ 42.8

Qo 35C822 4331.13 280 304 3-37.5 100 15 14 1961-L 1970-R 1983-DL RB 24.8

OJ 35A823 4275.78 200 215 3-75 250 17 18 1964-DR 1985-L 22.9N ---,,- --- _.. .. -.-.
---J 35B823 4275.64 200 214.9 3-25 50 11 16 1962-L 1996-LNB 1997-NB 10.8
~ ·3;c;;3·..----·-....·'·..··~27~~-19 .. -..·200-·-·--'-·~~·~~~-·· ..-......;;;~;-- .. ······-···100'·-"----;~------2~-----·1~82~-L·1·98~RB--1·~·~6-L·NB·1999=RB· ..·---··--~.=---· ..·..-......-·-..---·---·'---i:;---------

35D823 4273.10 190 207 3-25 50 12 16 1960-L 1961-DL 1997-NB 9.8
_.__M_~ ~"_,~ - - ..--, ..- ~ -- ---- - _.,_. Page"60['6 _ _ -



A&B 13 through 20



3 defined as any ground \:vater basin or designated part thereof which the Director of the

4 DepB..ltment of Water Resources has determined may be approaching the conditions of a critical

5 ground water area.

6

7

8

9

10

11

0:: 12
1Jj
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~ ~

0
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...I lIJ

J
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0 til 0
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6 a.
:J

17z D:

J

8. On October 7, 1994, the "Rules for Conjunctive MB..lIagement of Surface

and Groundwater Resources" (eM Rules or Rules) were promulgated by the Director ofIDWR.

9. The CM Rules provide the procedures for responding to delivery calls

"made by the holder of a senior-priority ... ground water right against the holder of a junior-

priority ground water right in an area having a common ground water supply." The ESPA is a

common ground water supply from which A&B B..lId junior water right holders divert water.

10. On March 5,2007, the Idaho Supreme COUlt filed its Opinion No. 40, in

which it found the CM Rules to be constitutional under a facial challenge and that the Rules

incorporate Idaho law by reference and to the extent the Constitution, statutes and case law have

identified the proper presumptions, burdens of proof, evidentiary stB..lldards and time parameters,

18 those are a part ofthe CM Rules.

19 11. That in times of shortage, there is a presumption of material injUlY to a

20 senior by the diversion of a junior from the same source, and the well-engrained burdens of

21
proof. Evidence of a shortage and resulting injury includes:

22
a. A&B has made major investment in infrastructure and efficiency

23

24

25

26

improvements to remain viable with the shortage caused by declining ground water

levels. A&B and it's landowners have invested heavily to increase efficiency and 96.5%

of A&B's lands irrigated with ground water are irrigated with sprinklers and A&B has

27 converted conveyance structures in many. areas from open lateral to pipeline. A&B has
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23

24
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28

been required to upgrade pump and pipe distribution systems, and has been required to

increase the size of the pump motors at many wells to provide the power needed to lift

grOLmd water from ever-deeper levels. The combined total motor upgrades for all wells

is 3,845 hp. A&B has also been required to endure costs from significant alteration of

conveyance systems to bdng water from new wells into the conveyance system and to

decrease conveyance losses. During 1995 through 2006, A&B has expended

approximately $152,000 per year for well rectification efforts to divert water from the

declining aquifer, and has expended in the years 2002 through 2005, approximately

$388,205 per year in drain well rectification, and reductions in operational waste to

increase water supplies to meet a part of the shortages occurring as the result of declining

ground water tables. Since1980, and primarjly since 1994, A&B has made numerous

attempts to solve the reduction in ground water irrigation supply caused by declining well

yields. A&B drilled 8 new wells to replace wells that would no longer provide an

adequate water supply as the result of the lower ground water tables, has deepened 47

wells, has replaced the bowls On 109 pumps in wells that are now pumping from

substantially lower water levels, 137 pumps have been lowered to increase their capacity

as a result of declining ground water tables, and 7 wells have been abandoned because

they no longer provide adequate water. Deepening of wells with declining well yield

problems (caused by falling ground water levels) has not provided an appreciable

rectification of declining well yield, and since 1994 the total water supply fi.-om the A&B

wells has declined to 970 cfs. Many of the wells that have been drilled deeper, some t?

depths of 800 feet> because of the low transmissivity and low well yields deeper in the
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aquifer, do not produce additional water. All of these issues cause A&B to suffer water

supply shortages during peale demand periods.

b. From the annual measurement by A&B of approximately 150 of the 177

wells which divert water under Water Right No. 36-02080, it has been determined that

there has been a decline since 1999 of over 12 feet in ground water levels over the

district, on the average, and a decline of over 22 feet on the average since 1987. Total

ground water declines within the district boundaries since the early 1960s generally range

between 25 to 50 feet. The trend in ground water declines has become stronger and more

pronOlU1ced which indicates that the declining ground water level problem is worsening.

c. Diversions authorized under Water Right No. 36-02080 are necessary for

the inigatiol1 of lands receiving water under that water right, and the methods of

diversion and use are consistent with the irrigation practices for the region, but A&B

lands served by ground water diverted under A&B's right continue to suffer significant

water shortages, seriollsly affecting the economic use and employment of farm land

within A&B that receive irrigation water from the ESPA for the growing of diverse

crops.

d. That the decreed diversion rate under A&B's ground water right is

necessary to provide a reasonable quantity for the beneficial use of the water in the

irrigation of lands within A&B. Because of the shortages suffered by junior pumping

interference and declining ground water levels, A&B is unable to divert an average of

0.75 of a miner's inch per acre which is the minimunl amount necessmy to iITigate lands

within A&B during the peek periods when irrigation water is most needed. A&B was
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able to deliver at least 0.75 of a miner's inch prior to the major impacts caused by junior

ground water pumping. Ground water pumping records show that during the mid 1960s

A&B was able to pump about 225,000 acre-feet per year. During the last decade, A&B

ground water pumping has dropped to as low as 150,000 acre-feet per year. A&B is

presently being denied its ability to economically provide adequate irrigation water for

lands served with ground water. A&B will continue to suffer water shortages and these

shortages will become more severe as grolmd water levels in the ESPA continue to

decline, notwithstanding reasonable efforts by it to divert adequate water from the lower

level of the aquifer, until such time as the aquifer level declines are remedied through

administration ofjunior priority ground water rights and the adoption and implementation

of a ground water management plan whereby ground water levels may be restored and

maintained.

e. That additional effort and expense by A&B to divert the quantity of water

to which it is entitled is not economical and would be an unreasonable requirement, and

in most instances impossible to obtain as a result of the impacts and injury caused by

junior ground water diverters that have created multi-year accumulations of water

deficiencies in the ESPA, to serve the senior water rights of A&B.

f. The IDWR, by use of the Eastern Snake River Plain aquifer model that has

been developed, can provide technical information that will be useful to the Director in

meeting his obligation to delivery water to senior appropriators. One scenario entitled

"Sources of Drawdown Beneath the A&B Irrigation District" and the analysis therein

indicqtes that up to 84% of the ground water declines experienced at A&B are due to the
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19

20
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22

23

24

25

26

27

effects of ground water pumping £1"0111 others. Other scenarios using the ground water

model, such as the "Curtailment Scenario" show that curtailment of junior ground water

diversions is an effective management strategy to reduce the declining ground water

levels in the aquifer.

g. The ground water supply from the ESPA is not sufficient to meet the

water demands of A&B under its semor ground water rights as well as all jtmior ground

water rights within the ESPA. Most of the other ground water diversions, which are

depleting the ESPA water supply and reducing the ability of A&B to meet its demand,

are primarily diversions by those with junior ground water rights to the water rights of

A&B.

h. A&B has no other source or supply of water to replace its lost ground

water supply needed to irrigate Unit B land. Even if surface water was available, it

would not be economically feasible to deliver such water to the lands now being irrigated

with ground water within A&B. To the extent conversion to surface water has been

possible, it has been done, being required because of the lack of ground water supplies at

any depth to irrigate these lands.

I. That the ground water levels presently existing within the ESPA are below

the reasonable ground water pumping level, and A&B is entitled to be protected in the

maintenance of reasonable ground water punlping levels established by the Director of

IDWR, and the Director should order those water right holders on a time-priority basis,

within the areas determined by the Director, to cease and reduce withdrawal of water

until such time as the Director determines there is sufficient ground water.
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3 J. There are no post-adjudication circumstances or unauthorized changes in

4 the elements of A&B's partial decree under Water Right No. 36-02080.

5 12. There is clear and convincing evidence that the ESPA may be approaching

6
the conditions of a critical ground water area, which is clearly established by the following fa.cts,

a. Scientific studies by many agencies show that the ESPA is hydraulically

to the Snake River) has exceeded the average alIDual rate of recharge, resulting in a

continuous and provides one common water supply to ground water users, spring flow

decrease in aquifer storage and declining ground water levels.

Hydrographs of ground water levels in the ESPA collected since the 1960sb.

ground water pumping, the discharge from the Thousand Springs area and other springs

supply of the ESPA. The average annual rate of diversion from the ESPA (including

users and natural flow users with V8.lyi11g order of priority. The use of the aquifer by

junior ground water pumpers affects all water users dependent on the common water
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19 show evidence of severe and persistent declines that are not the result of short-term

20 droughts. These declines have become worse as ground water pumping has increased.

21
The declining trend in ground water levels has become worse with every decade since

22

23
1960. These hydrograpbs show that the aquifer is not able to support all of the permitted

24
ground water uses.

25 c. It is possible to predict the amount of reduction in discharges from the

26 ESPA or the increase in recharge necessary to stabilize the ground water tables at a

27

28

reasonable pumping level. Analyses have been completed using Version 1.1 of the
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ESPAM Ground Water Flow Model developed by rDWR and IWRRJ showing that

declining ground water levels, spring flows and the Snake River reach gains can be

stabilized by reducing ground water pumping.

d. In the absence of meaningful management, aquifer levels will continue to

decline under present conditions, and such declines will cause additional material injury

to A&B by decreasing its ground water supply in even greater amounts than now being

experienced. This will lU1denmne the entire system of water administration by priority

water rights.

e. The ESPA is a ground water basin that is approaching, or has reached, the

conditions of a critical ground water area. It is therefore required under Idaho Code §

42-233b that the ESPA, or such designated part thereof, should be designated by the

Director as a "ground water management area."

13. That there have been unnecessary delays in the delivery of ground water to

petitioner A&B and in taking action to insure future delivery to petitioner A&B of grolli1d water

19 under its valid senior ground water rights.

20

21

22

23

24

25

26

27

DATED this 16th day of March, 2007.

LING, ROBINSON & WALKER

...........,._-) (_ .

B;,,7j~'r2J~
RogJr DOLing . ( --.
Attorneys for Petitioner \'.....
A & B Irrigation District
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4 STATEOFIDAHO

5 County ofMinidoka

)
) ss.
)

VERIFICATION

7

6 Dan Temple, Manager of A & B Inigation District, being first duly swom on his
oath, deposes and states:

That he is the Manager of A & B Irrigation District, petitioner in the above-entitled
matter, that he has read the above and foregoing Motion to Proceed, knows the contents thereof, and

8 the facts stated he believes to be true.

SUBSCRlBED AND SWORN to before me tins 16th day of March, 2007.
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ROGER D. UNQ
NOTARY PUBLIQ
~TA1E OF tDAHO

Dari Temple, ager
A & B Irrigation District
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SNAKE RIVER BASIN WATER RIGHT ADJUDICATION
by

David B. Shaw
Idaho Department of Water Resources

August 1988

Recent History
In 1982 the Idaho Supreme Court handed down its decision in the Idaho

Power Company v. Idaho Case involving Idaho Power Company's water rights at
Swan Falls Dam. The court ruled that the water rights at Swan Falls had not
been subordinated by the 1950's era agreement which allowed Idaho Power
Company to build the Hells Canyon hydroelectric complex as had been asserted
by the state. This ruling by the court meant the state of Idaho went from a
partially appropriated to an overappropriated water system on the Snake River.

Attempts were made during both the 1983 and 1984 Idaho legislative
sessions to resolve the conflict that existed between upstream development
interests and the supporters of Idaho Power and instream flow interests. A
legislative solution was not reached and a legal cloud existed over the status
of thousands of Snake River water rights. In addition, new development could
not proceed since unappropriated water was not available in the Snake River
and its tributaries if Idaho Power's hydropower water rights were to be
satisfied.

In 1984 the state, through the Governor and the Attorney General, and
Idaho Power were able to agree to negotiate a settlement to the Snake River
water rights conflict. Incentive to solve the conflict by negotiations came
from the recognition that a solution was necessary and the anticipated delay,
expense and uncertainty that would be involved in a litigated solution.

After much effort by all parties involved, the negotiations were
successful and the Swan Falls Agreement, which resolved the conflict with the
Idaho Power's water rights from Swan Falls upstream, was signed on October 25,
1984. Included with the agreement among other requirements was a requirement
to adjUdicate the water rights in the Snake River Basin.

The Adjudication Process
The term "adjudioate" means to settle judicially. A water right

adjudication should be termed "a fair, comprehensive, technically correct and
legally sufficient determination (identification and quantification) of
existing water rights". In Idaho adjUdications are conducted by the court and
the Department of Water Resources acts as a technical expert for the court in
conducting investigations of existing water rights. The department has
extensive responsibilities spelled out by statute, to the state and the court
in water right adjudications.

On June 17. 1987 the Director of the Department of Water Resources filed a
petition in the District Court of the Fifth Judicial District in Twin Falls to
commence the Snake River Basin AdjUdication. The Honorable Daniel C.
Hurlbutt, Jr. set a hearing on the commencement petition for September 8, 1987
in Twin Falls. The director's petition proposed to adjUdicate the Snake River
Basin upstream from and including the Salmon River drainage.

The court, in its commencement order of November 19, 1987 determined the
Boise, Weiser, Payette and Lemhi Basins should be included in the adjudication
and the adjudication should be extended downstream to include the remainder of
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the Snake River in Idaho and the Clearwater Basin. An appeal of the inclusion
of the Boise and Weiser River drainages is currently being considered by the
Idaho Supreme Court.

The district court has entered an order establishing procedures to be
followed by anyone wishing to make filings with the court. Anyone wishing
further information as to the procedure may contact the department.

The department has begun soliciting notices of claims to a water right
from water users in the Snake River Basin. Because of the size of the basin
to be adjudicated water users are being notified by counties of the need to
file their claims. After notification water users have 90 days to complete
their claims and file them with the department. Department staff are
available if assistance is desired. The department also has available
existing water right records, maps and aerial photography to assist with the
claims taking process.

Department staff will compare water rights claimed with known water uses
to be certain the water rights claimed are complete and accurate.
Investigation of water uses will be conducted using available data, computer
and satellite technology as well as field inspections. Investigations will
also be conducted to determine land ownership, so land owners who have not
claimed water uses identified by the department can be notified of their duty
to file a claim for their water use.

At the completion of the investigation. the department will compile a
report of water rights for the court. This report will identify the elements
of each water right so that the right can be properly identified as a property
right as well as quantified for proper delivery of water.

Those water rights that have been previously decreed will be reaffirmed
and updated by the Snake River AdjUdication. Since some older decrees do not
identify all the elements necessary to properly deliver a water right, the
Snake River Adjudication will make the ownership of these rights more secure
through their proper identification as they exist today reflecting the changes
that have taken place sinoe the original deorees were completed.

As the adjUdication proceeds, claimants who disagree with the findings of
the department will be urged to meet With the department to resolve those
differences. If the differences between the department's determination and
claimant's view of his water right cannot be resolved, the question will
Ultimately be settled by the court.

Federal Water Users To Be Included
Under the 1952 McCarran Amendment, the U.S. Government can be joined in a

state court action for the purpose of adjudicating water rights. The state
court, after the commencement hearing, has determined the extent of the area
to be included to obtain "general adjUdication" jurisdiction over the U.S.
Government as required by the McCarran Amendment.

The state of Idaho, through the Idaho Water Resource Board, has entered
into and will continue negotiations with the Shoshone-Bannock Indian Tribes to
determine the extent of the Tribes federally reserved water rights for the
Fort Hall Reservation~ A negotiated determination of the Tribes water rights
could save years of litigation and millions of dollars in the time and cost of
the Snake River Basin AdjUdication.

Other Indian tribes and federal agencies holding land reservations in
Idaho have been contacted regarding the negotiation of their reserved water
rights. Contacts with these entities are continuing and further negotiations
are anticipated and will proceed concurrently with claims filing for state
acqUired water rights from private water users.
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Effect of the Decree
The-new decree will provide for the identification and security of

ownership of water rights that has not been available since the early 1900's
if ever. The decree will be binding on all water users and will identify the
water rights as they exist today. This Will minimize future challenges
against those water rights as long as the rights continue to be used according
to law.

The Snake River Basin Adjudication will be the largest adjudication
attempted to date in Idaho and probably the largest in the nation. Thus far,
the state has adjudicated other rivers including the Payette River Basin in
which more than 9,000 water rights were decreed. The extent of the Snake
River Basin Adjudication proposed in the court's commencement order may result
in the determination of as many as 185,000 water rights. A two year effort
has begun to take the claims of 185,000 water users.

The adjudication of the Snake River water rights will be a time consuming,
costly effort for the state and water users. This adjudication is essential,
however, to provide the state With a key element required to manage and
regulate this valuable resource in the future.

If you have questions about the Snake River Basin AdjUdication you may
contact the Water Resources office nearest you or the Water Resources State
Office at 334-7906.
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I
I. CHARGE TO 1994 LEGISLATIVE COU)lCIL COMMITTEE ON THE SNAKE

RIVER BASIN ADJLDICATION

House Concurrent Resolution No. 70 directed the Legislative Council Committee on the
Snake River Basin Adjudication to study and report back to the 1995 Idaho Legislature on the
following matters:

1. Methods of funding the Snake River Basin Adjudication;

2. Measures that can be taken to facilitate the participation of small claimants in the Snake
River Basin Adjudication;

3. ~1eans for spreading the cost of the resolution of basin-wide issues; and

4. Actions the Legislarure should take to facilitate the development of a long-term
management plan for the administration of surface and ground water supplies in Idaho.

The Committee met five times to consider these matters. Testimony was received from
the claimants, the private attorneys, the Idaho Department of Water Resources (IDWR) and the
judiciary. The following repon summarizes the Committee's findings and recommendations.

II. REASONS FOR THE ADJUDICATION

Although the Snake River Basin Adjudication (SRBA) was authorized as part of the
legislation enacted in 1985 to senle the Swan Falls water rights dispute between the Idaho Power
Company and the State ofIdaho, the genesis of the adjudication came from a report of the Snake
River Technical Advisory Committee. This Committee consisted of fifteen members
representing state and federal water resource agencies, the Idaho Public Utilities Commission,
consulting hydrologists, Idaho Power Company, the Idaho Water and Energy Resources
Research Institute and the Swan Falls Water Rights subcommittee of the Legislative Council.
The purpose of the Committee was to "determine the scope and priority of needed hydrologic
studies required to assist in planning, management, water rights administration, regulation and
litigation of the Snake River system in Idaho above Swan Falls." Needed Water Resources
Programs in the Snake River Basin at 1 (1983). The Technical Committee recommended
initiation of a general stream adj udication for the following reasons:

If water resources in the Snake River Basin are to be managed for maximum
beneficial use within the constraints of the Constitution, laws of the State and new
directives of the legislature, the priority of those rights must bc established. Thcre
are presently a number of decrees affecting surface and ground water tributary to
the Snake River Plain. These decrees were created. and operate in a vacuum.
They do not acknowledge the existence of other tributaries they may affect or
rights listed in the decrees are or may be subordinate to other rights not listed.
These decrees are not effective vehicles for management of the entire system.

Page -1



I
The procedure to quantify all rights to use waters of the Snake River system
within Idaho is a general adjudication pursuant to I.e. Section 42-1406, et seq_
This statute pernUt5 the State to require the federal government to quantify its
res~rved rights, in addition to pennitting the quantification of statutory claims.
Delay could cause piecemeal adjudication of federal claims in federal court.

Id. at 35 (1983).

The federal reserved water fights need to be adjudicated because they are a cloud over all
other water rights and threaten to undo any water planning done by the state. The federal
reserved water rights doctrine arises from Wimers v. United States, 207 U.S. 564 (1908). In
Winters, the United States Supreme Coun held that when Congress establishes an Indian
reservation, it also impliedly reserves sufficient water to achieve the purposes for which the
reservation was created. This judicial doctrine was extended to other federal reservations of
lands in Arizona v. California, 373 U.S. 546 (1963). Because these rights have never been
quantit"ied and are not subject to state beneficial use requirements, they constirute a threat to all
state "\'\'Clter rights junior in priority to the reserved water rights. Moreover, any state water
planning is suspect for the same reasOn.

III. HISTORY OF THE SNAKE RIVER BASIN ADJUDICAnON

A. Description of(he Hydrology of[he Snake River

The Snake River is one of the great rivers of the western United States. It rises along the
continental divide near Yellowstone and Grand Teton National Parks in Wyoming, and travels
across southern Idaho in a broad crescent. Along the way iljoins with such rivers as the Henry's
Fork, the Blackfoot River, the Big Wood River, the Bruneau River, the Boise River and the
Payette River. At the western boundary ofIdaho, the Snake River completely leaves the State of
Idaho and flows into the State of Oregon for a short distance and then turns north. The Snake
River forms the boundary between Idaho and the states of Oregon and Washington while passing
through the nation's deepest gorge, Hells Canyon. Along the way the Salmon River, the fabled
"River of No Return" of the Lewis and Clark expedition, drains into the Snake River from the
huge Vvildemess of central Idaho. Further north, the Clearwater River flows into the Snake River
near Lewiston where the Snake River leaves the state. The rotalland area upstream from this
point encompasses approximately 87% of the total land area of the state.

The Snake River Plain is a broad crescent-shaped plain extending from Ashton, Idaho, in
the east to Weiser, Idaho, in the west. The plain is from 30 to 75 miles wide and is bordered or
intersected by the main stem of the Snake River. The plain is divided geographically into an
upper and lower plain with the dividing line rougWy located at King Hill, Idaho.

The Upper Snake River Plain is underlain by a large aquifer which is hydraulically
connected with the Snake River at various points from Heise to Thousand Springs. At some
points, the Snake River supplies the Snake River Plain Aquifer with water, and at other points the

Page.;.- 2



I
reverse happens. The most significant interchanges occur at American FaIls and Thousand
Springs. The Snake River Plain Aquifer currently discharges about 2,500 cubic feet per second
(efs) of water to the Snake River at American Falls and about 5,000 cfs at Thousand Springs.

The discharge of the Thousand Springs has been estimated for the period 1902 to 1993.
In 1902 the average discharge of the Thousand Springs was slightly more than 4,200 cfs. In
1913 the annual discharge of the springs began to show a significant increase, a trend that
generally continued until the late 1940's. From the late 1940's until the mid 1950's the annual
average discharge of the springs continued to increase, on the average, but at a lower rate than
had occurred during the past 35 years. The peak annual average discharge of the springs during
this period occurred in 1957 with an average flow of slightly less than 6,900 cfs. After 1957, the
annual average discharge of the Thousand Springs began to decrease, on the average, with an
annual average discharge of over 5,000 cfs in 1993.

1be generally accepted explanations of these changes in the flow of the Thousand Springs
are that irrigation diversions to the north side of the Snake River provide ground water recharge
that increases the flow of ground water discharged from the springs. Conversely, ground water
withdrawals on the Snake River Plain divert water that otherwise would flow into the Snake
River at Thousand Springs. The three year study of the Snake River Plain Aquifer will provide a
bett~r understanding of the relationship between diversions from ground water on the Upper
Snake River Plain and the discharge from Thousand Springs to the Snake River.

The springs in the American Falls reach of the Snake River also augment the surface flow
of the Snake River. These springs have been affected by upstream surface diversions and by
diversions from ground water for that portion of the Snake River plain tributary to the Snake
River above Milner Dam.

Other factors also influence the American Falls and Thousand. Springs discharges to the
Snake River. The United States re-authorized the construction of Palisades Dam and Reservoir
in 1950. A provision of the authorizing legislation required that the Secretary of the Interior
undertake a program to provide for an average annual savings of 135,000 acre·feet of surface
water in the winter that was then being diverted for stock water and other uses. The legislation
contemplated that users would replace these surface diversions with diversions of ground water.
The Secretary of the Interior entered into contracts with various water user organizations to
achieve this winter surface water savings, which permitted a more reliable refill of the reservoirs.
These changes in water management caused a substantial annual depletion of water recharge to
the Snake River Plain Aquifer.

Finally, the State of Idaho has experienced seven years of drought in the last eight years.
Because of the drought, water users on the Snake River Plain and elsewhere have relied more
heavily on ground water sources. The greater withdrawals from ground water have contributed
to a further depletion of surface flows in the Snake River below Milner Dam.
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B. The Developmenr ofHydropower

In the 1920's, the federal government encouraged a massive exp~$ion of hydroelectric
facilities by enactment of the Federal Power Act. Since hydroelectric facilities require large
amounts of water, the United States Department of the Interior realized. there would be a conflict
over the use of the state's limited water supply for the additional hydroelectric facilities. Thus,
the Department of the Interior adopted a policy of requesting the Federal Power Commission to
subordinate hydropower water right l.lcen~s for hydroelectric facilities to upstream conswnptive
uses.

Historically, the state also maintained that hydropower water rights should be
subordinated to upstream consumptive uses. This policy was placed into article 15, section 3 of
the Idaho Constitution in 1929 and reflects the philosophy that the limited waters of the state
should be used to the maximum extent possible before the waters flow out of the state. The
policy resolves the inconsistency created by use of water for power purposes and the prior
appropriation doctrine. Without subordination, a senior do~nstream appropriator for a
hydropower use could monopolize the entire v:ater supply.

During the period from 1945 to 1965 the United States Bureau of Reclamation and Idaho
Power Company competed to build hydroelectric facilities on the Snake River dO\lillitream of
Weiser. The Bureau of Reclamation proposed a single, large dam. Idaho Power Company
proposed three smaller dams. A major issue in the dispute concerned the subordination of the
hydropower water rights to upstream depletion by irrigation uses.

R. P. Parry, counsel for Idaho Power Company, testified during the Federal Power
Commission licensing hearings for the Hells Canyon hydroelectric facilities as follows:

Historically, the applicant has always conceded that water rights for future
irrigation development shall have precedence over hydroelectric water rights. All
water licenses being currently issued by the State of Idaho provide specifically
that this shall be true. And it is obvious that this Commission would not authorize
any project without making the same requirement.

Minutes of Federal Power Commission, In the Matter of Idaho Power Company, Project Nos.
1971, 2132, 2133 at 1240 (July 1953). Until 1977, officers ofIdaho Power Company continued
to take this legal position. Based on these representations, the Federal Power Commission, at the
request of the State ofIdaho, included a provision in the Federal Power Commission license that
subordinated the operation of the facilities in the Hells Canyon hydroelectric complex to the
upstream depletionary uses.

This policy of subordination of Idaho Power Company's water use to upstream
development, however, was not fully reflected in the Company's state water rights. Some of the
state water rights for the HeUs Canyon hydroelectric complex, which includes three dams on the
Snake River, did not contain an express subordination provision. Moreover, the state water
rights for other mainstem Snake River hydroelectric facilities upstream from Hells Canyon Dam
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did not include subordination prOVISIOns. The absence of subordination proVIsIons in the
Company's water rights for the Swan Falls Dam located south ofKuna provided the basis for the
Swan Falls dispute.

C. The Deve[opmento/JrrigatedAgriculturejrom 1955-1975

The combination of cheap hydroelectric power and better pumps creared a boom in
irrigated agriculture in southern Idaho. Private development added an average of 50,000
irrigated acres a year during this period. This development occurred on the Snake River Plain by
pumping ground water and downstream of Milner Dam by high lift diversions of surface water
from the Snake River. Because these users expanded the market for its power, Idaho Power
Company actively encouraged this dev'elopment of irrigated agriculture despite the fact that such
development reduced the amoUIlt of water available to fill its water rights.

D. The Addition ofIdaho Constitution Article 15. Section 7

In 1963, water developers in California proposed the diversion of water from the Snake
River near Twin Fans to a tributary of the Colorado River for re-diversion to Los Angeles at
existing downstream diversion facilities on the Colorado River. The reaction in Idaho was swift.
Governor Smylie concluded that Idaho's water would never be safe from outside interests until it
was put to use in the State of Idaho. Therefore, he proposed that the Legislature create a
constirutional water agency v.ith the responsibility to formulate and implement a water plan for
the State of Idaho. Idaho voters ratified the proposed constitutional amendment at the general
election on November 3, 1964.

E. The Swan Falls WaJer Rights Dispute and its Seulemenr

Idaho Power Company's service area experienced substantial growth in electrical demand
from late 1960 to early 1970. Economic projections indicated a continuation of this trend. This
growth prompted Idaho Power Company to propose construction of the Pioneer coal-fired facility
south of Boise. This project was opposed by many ratepayers and ultimately led tD the filing of a
complaint in 1977 with the Idaho Public Utilities Commission that alleged Idaho Power
Company had not protected its water rights from upstream junior depletionary uses. The
ratepayers requested that the Commission provide rate relief as a consequence. The Commission
stayed action on the complaint to give Idaho Power Company an opportunity to clarify its water
rights.

Idaho Power Company filed an action against a small number of junior water users
upstream from the Swan Falls Dam for the purpose of determining whether its water rights for
the facility were unsubordinated. The District Court concluded that the Federal Power
Commission licenses for the Hells Canyon complex had subordinated Idaho Power Company's
rights at all of its other hydroelectric facilities upstream. In 1983, the Idaho Supreme Court
reversed the District Court and remanded the matter back for trial on whether Idaho Power
Company had forfeited, abandoned, or lost its water rights under other equitable theories.
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Idaho Power Company then filed a new complaint seeking a determination that its state

\Vater rights for its hydroelectric facilities upstream from Hells Canyon Dam were prior in right
to about seven thousand, t\VO hundred \-vater users. A vote in the Idaho Legislarure to
subordinate Idaho Power Company's water rights for these hydroelectric facilities failed. This
failure provided an incentive for the State of Idaho to pursue actively both litigation and
negotiation of the dispute. The Attorney General prepared for trial by conducting further
discovery and further investigation into the actions and representations of Idaho Power Co. in
securing its FERC licenses for the Hells Canyon hydroelectric facilities. Governor Evans in the
summer of 1984 asked Jim Bruce. CEO of Idaho Power Company, and Attorney General Jim
Jones to begin settlement discussions.

In October, 1984. the State of Idaho and Idaho Power Company entered into Ii settlement
agreement regarding the entire Swan Falls water rights dispute. The State agreed to establish
higher minimum flows in the Snake River of 3,900 cfs during the summer and of 5,600 efs
during the winter at the Murphy gage, which is located dovmstream from the Swan Falls Darn.
The Stare also agreed that the water rights for Idaho Power Company's various hydroelectric
facilities up to the amount of these minimum flows are unsubordinated. The Company agreed
that its water rights above these minimum flows are subordinated to upstream use; however, the
agreement permits the Company to use any water in the river up to the amount authorized by its
state water rights subject to the requirements of beneficial use and the water right license
conditions. The agreement incorporated the recommendation of the Snake River Technical
Comminee that the State of Idaho commence an adjudication of the water rights in the Snake
River Basin. Finally, the agreement established a procedure for the allocation of the so-called
trust water made available by the subordination of a portion of the Company's water rights.
Conditions on the effectiveness of this agreement included actions by the Idaho Public Utilities
Commission, the Idaho Legislature, and the Federal Energy Regulatory Commission (FERC).

The Boise Field Office of the Fish and Wildlife Service. U.S. Department of th~ Interior.
opposed the approval of the Swan Falls Agreement by the FERC. It argued that the Fish and
Wildlife Service managed islands in the Snake River that were part of the Deer Flat National
Wildlife Refuge and that the islands would lose their value as habitat for nesting geese. It alleged
that the flows included within the Swan Falls Agreement would allow land based predators to
destroy goose nests and that the United States held a federal reserved water right that precluded
such low flows. These claims delayed fERC action to approve the necessary amendments to the
various FERC licenses.

The parties addressed this concern by seeking federal legislation directing the FERC to
approve the settlement. While the Act of December 29, 1987, Pub. L 100-216, 101 Stat. 1450,
directed the FERC to enter the required order, Congress responded to the concerns of the Fish
and Wildlife Service by funding a study of the effects of the Agreement on fish and wildlife. As
a result afthe study, the United States produced the following reports:

Swan Falls Ins/ream Flow Srudy, (October 1992)
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Swan Falls Instream Flow Study. Annotated Bibliography, (October 1992)

B. Zoellick & H. Ulmschneider. Effects ofthe Swan Falls Water Agreemenr on [he Snake
River Islands ofDeer Flar Narional Wildfife Refuge, (June 1993).

Simulation of Water Surface Elevations for the Snake River in (he Deer Flat National
Wildlife Refuge, Idaho, U.S.G.S. Water-Resources Investigations Report 91-4198.

Reserved water rights claims filed by the United States for the Deer Flat National Wildlife
Refuge in the SRBA are based upon these reports.

For its part, the Idaho Legislature implemented the Swan Falls Agreement by enacting
legislation that directed the commencement of the Snake River Basin Adjudication. The
legislation also required that the adjudication satisfy the requirements of the McCa'rran
Amendment, 43 V.S.c. § 666, and included a funding mechanism for the adjudication by
charging a flar filing fee for all claims and an additional variable fee for certain types of claims.
The fees collected were intended to fund the entire adjudication effort. The fee schl::dule was
developed by an ad hoc committee that included representatives of the federal government. The
Bureau of Reclamation informed the committee that it would pay any required filing fees
associated \/vith the acljudication. An opinion from the Regional Solicitor's office for the United
States Department of the Interior supported this starement.

F. Amendment ofIdaho's Adjudication Statute in 1986

An ad hoc committee was formed in 1985 to review and improve Idaho's laws regarding
water right adjudications. The comm..ittee included legislators, an attorney from the Shoshone
Bannock Tribes, persons representing private water user groups, and various stale personnel.
The purposes of this legislation were "to provide a statutory basis for incorporating a n~gotiated

agreement between a federal reserved water right claimant and the State of Idaho into an
adjudication. to provide a more efficient method for adjudications, to assure that state 1aw~ and
procedures provide a fair and impartial forum for the adjudication of the rights of all claimants,
and to assure that state laws and procedures are adequate as a matter of federal law to adjudicate
the rights of all federal reserved water right claimants." 1986 House JournaJ at 236.

The 1986 amendments made procedural changes to the existing laws and rules governing
the conduct of general adjudications in Idaho's district courts. These changes include detailed
requirements regarding the contents of a petition for a general adjudication. service of process on
claimants and filing of notices of claim and objections to notices of claim.

G. Negotiation ojFederal Reserved Water Right Claims

The Shoshone-Bannock Trihes of the Fort Hall Indian Reservation expressed concern to
the Idaho Legislature about the proposed adjudication. They pointed out that litigation of federal
reserved water right claims for Indian reservations had proven to be very expensive and divisive
in other states. They asked the Legislature to adopt a policy favoring negotiation of federal
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reserved water rights rather than a policy of litigation. The Idaho Legislature responded by
adopting H.C.R. No. 16, 48th Idaho Legislature, First Regular Sess. (1985). v,IDch directed the
Governor and the Attorney General to enter into negotiations v..ith federally recognized Indian
Tribes concerning the extent of the water rights of those Tribes. The Governor designated the
Idaho Water Resource Board to be the lead agency in the conduct of the negotiations. The scope
of the negotiations was later expanded to include federal reserved water right claims of various
ieLieraI agencies, in addition to claims made on behalf ofIndian Tribes.

Negotiations began \\tith the Shoshone-Bannock Tribes of the Fort Hall Indian
Reservation in August, 1985. Concerned water users expressed a desire to be included in the
negotiation process, and a seat at the table was provided for them. The negotiation of the Tribes'
claims proved di fficult for all concerned. But after five years of negotiations, the Shoshone
Bannock Tribes, the United States, the State of Idaho and the Committee of Nine, representing
concerned water users, executed a settlement agreement, which Congress ratified with the Fort
Hall Indian Water Rights Act of 1990, Pub. L. 101-602, 104 Stat. 3059. The Idaho Legislature
also ratified the agreemenL 1991 Idaho Sess. L. 547. The settlement agreement quantifies all of
the Tribes' water right claims upstream from Hells Canyon Dam. Under the agreement, the Tribe
\1;;11 have approximately 581,000 acre feet of water annually to use on lands within the Fon Hall
Indian Reservation. The agreement, however, is contingent upon the quantification of the water
rights for the non-Indian portion of the Fort Hall Irrigation Project and court approval of the
agreement.

The agreement provides almost 100,000 acre feet of unallocated storage space in
Palisades and Ririe Resen·oirs to non-Indian water users as mitigation for any impacts caused by
the agreement on existing Water rights. This is the first time that the United States has agreed to
provide mitigation water to non-Indian water users affected by the quantification of Tribal
federal reserved water rights. Moreover, the cost to the State ofIdaho for implementation of this
agreement will be less than 5400,000. By contrast, the state of Wyoming has expended in excess
of $15 million to quantify the federal reserved water rights for the Wind River Indian
Reservation, which was created by the same treaty that created the Fort HalJ Indian Reservation.

The agreement has been submitted to the SRBA District Court for approvaL AIl
objections to the approval of the agreement have been resolved except for nine objections by
non-Indian Fort Hall Project water users. Trial on these objections will be in May, 1995, if
necessary.

The State of Idaho also has negotiated settlement agreements resolving the United Stales'
water right claims for the Idaho National Engineering Laboratory, the Craters of the Moon
National Monument, and the Yellowstone National Park. Negotiations are ongoing with the
Shoshone-Paiute Tribes of the Duck Valley Indian Reservation, the Nez Perce Tribe and the U.S.
Forest Service.
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H. The Commencement afthe Snake River Basin Adjudication

Idaho Code § 42-1406A (now uncodified) directed that the geographic scope of"the
adjudication include at a minimum that portion of the Snake Rivet Basin upstream of where the
Snake River initially flov.-s out of the State of Idaho near Parma, Idaho. and that the District
Court could expand the scope of the adjudication if necessary to ensure the United States'
participation in the adjudication. The IDWR filed with the SRBA District Court on June 17,
1987, the Petition to commence the Snake River Basin Adjudication. The Petition asked the
SRBA District Court to determine the appropriate geographic scope of the adjudication and to

commence the adjudication. The United States appeared and argued that the entire Snake River
Basin within the State of Idaho must be included in the adjudication. The SRBA District Court
entered its Order commencing the adjudication on November 19, 1987; the SRBA District Court
determined that the geographic scope of the adjudication should include that land within the
Snake River Basin upstream from where the Snake River leaves the state at Lewiston.

Water users within the Boise, Payene, and Weiser River drainages did not want the scope
of the adjudication to include those drainages. These water users sought reversal of the District
Court's order expanding the geographic scope of the adjudication to the entire Snake River Basin.
The Idaho Supreme Court affinned the Commencement Order, and the U.S. Supreme Court
denied discretionary review of the matter in 1988.

L Service ofProcess and the Taking ofClaims

The 1986 adjudication statute established a two-step procedure for service of process for
the massive adjudication. The first step, a Notice of Commencement of the Adjudication, was
served on the State of Idaho, the United States, and on other potential claimants by publication in
newspapers of general circulation, by posting in county courthouses, and by ordinary mail to real
property ovvners. After completion of the first round service the statute required the IDWR to
compare the notices of claim received with its O\l.'I1 records to determine if there were any rights
to water for which a notice of claim had not been filed. If the IDWR identified such persons,
then the IDVlR was required to follow a procedure established by the SRBA District Court for
service on those persons who had failed to file a notice of claim. This second step is known as
the second round service.

The first round service of process began in February, 1988, and continued through
February, 1990. During this period. the ID\\i'R served by ordinary mail over 440,000 notices on
real property owners in Idaho and published notice in newspapers basin-wide. The mailing cost
of the [lISt round of service of process was $153,000. The IDWR personnel time was in excess
of $5 million for service of process and claims laking. The second round service bcgan as
specific basins were investigated. The IDWR has received over 160,000 notices of claim. To
dale, the IDWR has completed second round service for nine reporting areas.
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J. Federal Filing Fee Litigation

The McCarran .J\.mendment. 43 U.S.c. § 666, allows the United States to be joined in a
suit for detennination of water rights in state court. Although the United States agreed that it was
subject to the state procedures, it contended that the McCarran Amendment did not waive its
sovereign immunity to payment of the adjudication filing fees required by Idaho Code § 42-1414.
It filed a petition for v.nt of mandate in June, 1988, to prohibit the Director from requiring the
fee for federal claims. The matter proceeded to trial, and the SRBA District Court denied the
petition. The Idaho Supreme Court affumed the SRBA District Court's decision, with two

justices dissenting. The U.S. Supreme CoUrt reversed the decision in May, 1993. As a
consequence of the Supreme Court's decision. the United States refuses to financially support the
SRBA, even though the approximately 50,000 claims filed by the United States account for
almost a third of the total claims fJled in the SRBA.

K. The Conflict Regarding the Reporting a/Wafer Rights

The 1986 amendments to the adjudication statute provided that the Director would file
with the SRBA District Court a Director's Report consisting of three pans: Part One includes the
Director's description of water rights acquired under state law. Part Two includes the Director's
abstract of water rights reserved under federal law. Part Three includes the actual Notices of
Claim filed by the claimants with the Director. After filing of the Director's Report. panies to the
adjudication have an opportunity to file an Objection to any description of a water right in a
Director's Report. Any party has the right to file a Response to any Objection. After the close of
the period for filing responses, the claimant and those parties who file an Objection or a
Response proceed to trial on the nature and scope of the \\o-a.ter right subject to an Objection.

The geographic size of the SRBA and the large number of claims required that the SRBA
District Court divide consideration of the adjudication into smaller pans for review and
dctennination. A controversy regarding how to divide the matter surfaced soon after the service
of process had been completed. The IDWR initially recommended to the SRBA District COUI1

that it proceed to detennine the water rights for each of IDWR's forty-three administrative sub
basins. The basis for this recommendation was that the forty~three sub-basins roughly
correspond to hydrologic sub-basins within the Snake River Basin. l The IDWR also needed to
stage the timing of the reports in a manner to allow the IDWR to rotate the investigation and
preparation of Director's Reports among its four regions. The United States objer.;ted. The
SRBA District Court rejected the IDWR's proposal and set the matter for hearing.

The lDWR negotiated with the various interested parties and executed a stipulation
regarding the geographic scope and staging of the sub-basins. The stipulation provided that the
litigation would proceed with a total of twenty-four Director's Reports and that the Director
would file Director's Reports for three test basins: Reporting Area 1 (IDWR Basin 34--the Big
Lost River drainage), Reporting Area 2 (IDWR Basin 57--various small tributaries of the Snake

I The division of the Eastern Snake River Plain into hydrologic sub-basins follows county boundaries
because the surface topography provides no clear hydrologic boundary.
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River in Ov.yhee County). and Reporting Area 3 (IDWR Basin 36--the Thousand Springs area
and adjacent Snake River Plain). The use of test basins was included as a means to identifV
necessary and appropriatc procedures for application to the remainder of the SRBA, In additio~,
the stipulation provided for the filing of a Director's Report for the 1990 Fan Hall Water Rights
Agreemem.

L. The Director's Reports for the Three Test Basins

The IDWR filed the Director's Reports for the three test basins in 1992. The number of
claims and objections for the three test basins are as follows:

Reporting Area No. of Claims No. of Objections No. of Number &
Contested WR Percentage' of

Objections filed
by United States

Area 1 (IDWR Basin 6,300+ 1.120l 941 274; 24%
34)

Area 2 (IDWR Basin 2,800+ 600 561 457; 76%
57)

Area 3 (1D\VR Basin 7.500+ 518 478 149;28%
36)
TOTAL 16,600 2,238 1,980 880;39%

M. Basin-Wide Issues

Because not all waler right claims can be resolved at one time, concern arose that the
SRBA Oi5tnct CQurt might resolve some issues that affect many other water users whose rights
had not been reported. These water users wanted an opportunity to participate in issues of basin
wide importance. In response to this concern, the SRBA District Court established a procedure
for consideration of basin-v.ide issues. The procedure operates as follows. Any party may
request designation of a basin-wide issue. The SRBA District Court provides an opportunity for
hearing and detennines whether to designate an issue as a basin-wide issue. If the SRBA District
Court designates an issue as a basin-wide issue, then all parties in·the SRBA are provided notice
that the issue ....",iti be decided. This allows all interested parties a chance to participate. In
addition, the SRBA Coun ruled that because some objections had been filed by claimants to the
general provisions, there are no unobjected to claims.

To date, the SRBA District Court has designated four basin-wide issues: (1) the
constitutionality of Idaho Code §§ 42-1416 and 42-1416A [since repealed], (2) the role of the
Director of the Idaho Department of Water Resources in the SRBA, (3) the constitutionality of

2 The United Stat~s initially filed 1,465 objections. It later withdrew 345 objections.
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the 1994 amendments to chapter 14, title 42, fdaho Code; and (4) the constitutionality ofIdaho
Code §§ 42-1425,42-1426 and 42-1427.

N. Conjunctive J,fanagemem Studies

The Nonhside Canal Company (NSCC) and Twin Falls Canal Company (Tree) filed a
complaint on July 29, 1992, in the SRBA against the IDWR alleging that the IDWR was harming
them by the continued issuance of pennits to certain classes of water users in the upper Snake
River basin. The factual basis for the claim was that natural flow water rights held by NSCC and
TFCC depended on spring discharges to the Snake River near American Falls and that pumping
of ground water was diverting water thaI otherwise would flow into the Snake River as a spring
discharge, The SRBA District Court dismissed the complaint of NSCC and nee without
prejudice follo....ing execution of a settlement agreement by the panies. The settlement
agreement provided for studies of the Snake River Plain Aquifer to determine the effect of
ground water pumping on spring discharges. Those srudies commenced in 1993 and will be
completed by June 30, 1996.

O. Amendment ofthe Adjudicarion Statute in 1994

On February 4, 1994, the SRBA District Court issued a memorandum decision that found
Idaho Code §§ 42-1416 and 42-1416A unconstitutionally vague. Memorandum Decision And
Order On Basin-wide Issue .Vo. I, Constitutionality ofI. C. § 42-1416 And I C. § 42-1416,1, As
Wriuen on February 4, 1994. These statutes established procedures for reporting and decreeing
previously decreed and licensed water rights. At the same time, the role the Director should play
in the adjudication became a major issue as well as the conjunctive management of surface and
grOlUldwater. The combination of these factors resulted in a call by many water users for
legislative action. A package of bills was passed to address a broad spectrum ofproblems.

A major portion of the 1994 legislation addressed issues and concerns identified in
general water right adjudications in the State of Idaho and in the Snake River Basin
Adjudication. Many of the changes were adopted as a means for streamlining the adjudication
and reducing the costs to the claimants as well as the state. The problems and the solution
provided by this legislation are as follows:

1. The 1vfcCarran Amendment allows the United States to be joined in state
proceedings for the adjudication of water rights and for the administration of those rights.
The State of Idaho's petition to commence the adjudication sought both the adjudication
and administration of all water rights. The United States contends, however, that its
water rights can only be administered by a court. This statute amended chapter 14,
title 42, Idaho Code to make clear that the Legislature intended to authorize an action
within the full scope of the waiver of sovereign immunity in the McCarran Amendment,
including the administration of the federal water rights by the Director in accordance with
the decree entered by the District Court.
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2. The decision of the U. S. Supreme Court in United Stares v. Idaho, U-S.
113 S. (1. 1893 (1993), conduded that the State ofIdaho could not impose on the United
States the fees it charges other claimants. The 1986 adjudication procedures subsidized
the determination of the United States water rights because the ID'W'R provided. many
services that in nonnal litigation a participant would have to bear. The 1994 legislation
removed part of this subsidy by shifting these normal litigation expenses back to the
United States and to other claimants of water rights established under federal law.

3. The 1994 amendments also addressed the role of the Director of ID\VR. The
amendments make clear that the Director's role is limited to informing the SRBA District
Court and all parties to the adjudication of the technical information available and to
providing an independent review of each state water right claim. The Director's
investigation is intended to be a review based upon the readily available data and is not
intended to be an exhaustive examination of each water right.

4. The SRBA District Court entered several orders imposing attorneys fees and costs
against the Director in the SRBA relying on the private attorney general doctrine, 1. C. §
12-117, and r. c. § 12-121. The SRBA District Court indicated that it would award
attorneys fees under the private attorney general theory, regardless of whether a party
prevailed, to the first party raising an issue. The amendments prohibit these awards. The
Legislature detennined that the State does not have the resources to pay these awards in a
general adjudication. Moreover, such awards are inappropriate because the Director is
not an adversarial party nor does he o",n a water right that ",ill be affected by the decree.
The claimants, because it is their "vater rights that are being adjudicated, are the actual
parties in interest in this litigation and should bear the expense of proving their claims.
Finally, the Legislature found that such awards simply served to encourage litigation and
are an inappropriate taxpayer responsibility.

5. In response to the SRBA District Court decision striking dov.n Idaho Code §§ 42
1416 and 42-1416A as unconstitutional, the Legislature repealed these sections and added
new sections that specify the intent of the Legislature with more precision. The purpose
of the amendments was to avoid time consuming appeals and to keep the adjudication
focused un the purpose for its existence - adjudication ofwater rights.

6. The 1994 amendments also directed the SRBA District Court to use settlement
conferences to give claimants an opportunity to discuss and resolve a dispute short of
trial. A number of claimants testified that the Court scheduling procedure was forcing
them to retain an attorney and prepare for trial when in fact they felt that settlement
discussions would resolve their concerns.

7. The contents of a description of a water right in a decree were the subject of much
dispute in the SRBA. The 1994 amendments resolved this dispute in the SRBA by
providing more detail about the contents of a water rights decree. The amendments
require that the decree contain all information necessary to defme the right as well as
provide a basis for the proper administration of me water right by the IDWR.
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P. The Basin-Wide Issues 2 and 3 Decisions

On December 7, 1994, the SRBA District Court issued its decisions in Basin-Wide
Issues 2 and 3 and held that the Legislature violated the Idaho Constitution and the McCarran
Amendment by enacting the 1994 amendments to the adjudication code. The SRBA District
Court struck down as invalid all of the amendments except for sections 42-1425,1426 and 1427.
The basis for the SRBA District Court's decision are as follows:

1. The SRBA District Court first held, in what it called the "lynch-pin issue,"
(sic}, that the SRBA must proceed as a standard civil lawsuit in order to maintain
jurisdiction over the United States under the McCarran Amendment, which
waives the United States' sovereign immunity from adjudication "suitsn in state
courts.

2. The SRBA District Court then held that the 1994 amendments violated the
separation of powers doctrine, stating that the majority of the essential provisions
of the 1994 Act were adopted in order to reverse interlocutory SRBA District
Court decisions or to legislate the outcome of issues that were pending before the
court at the time the 1994 Act was adopted. The SRBA District Court held that
the Legislature's stated purpose for the 1994 Act, efficiency and fairness, was not
the reason why these provisions were adopted. The SRBA District Court
concluded me effect of the 1994 Act Vias to obtain results legislatively that the
State, as a party, failed to gain before the SRBA District Court during the
pendency of the action. The effect of this decision is that the Legislature cannot
amend the 1986 Act to improve the operation of the SRBA or to ensure the SRBA
proceeds as the Legislature originally intended.

3. The SRBA District Court then focused on what it termed changes to the
party status of the State of Idaho and the role of IDWR. Even though the State is
named in the petition in both its proprietary role and its regulatory role, and the
Legislature appropriated~and the state agencies paid., filing fees for filing claims,
the SRBA District Court concluded that the State of Idaho can only appear as one
party in the SRBA. The SRBA District Court stated that the Legislarure intended
in the original adjudication statute that the State of Idaho would appear in the
SRBA only through the Director of IDWR and that the new legislation making
IDWR an independent expert changes this participation by the State of Idaho.
The SRBA District Court detennined that the Legislature cannot control the
participation of state agencies before the court in this way. The SRBA District
Court ruled that in the SRB~ the State of Idaho and its executive agencies,
including IDWR. are one and the same.

The SRBA District Court directed state agencies and IDWR to resolve their
disagreements regarding the State's proprietary claims and. the rights of all other
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claimants before a Director's report is filed. If the agencies cannol resolve their
differences the Attorney Geneml was ordered by the SRBA District COUIt to
determine the State's position. The SRBA District Court called these issues
"political questions."

Finally. the SRBA District Court concluded that the Legislature cannot make
IDWR an independent expert. The SRBA District Court stated by virtue of
rD\VR's sratus as an executive agency of the State of Idaho, and because of
IDWR's own clear interest in the outcome of the SRBA, £DWR is not, nor can it
legislatively be declared to be, an independent pany. The SRBA District Court
concluded that in every contested action, IDV/R is an adversary to water users
who file objections to the Director's Reports.

4. The SRBA District Court also held that the 1994 Act is unconstitutional
because it sought to include "administration" in SRBA decrees. The SRBA
District Court held that the SRBA was intended to be a judicial process to
"inventory" all rights to use water in the Snake River basin, including those of the
United States. Further, the SRBA District Coun held that provislons· governing
the delivery and distribution of water to fdaho water users requires the exercise of
police power and that it violates the separation of powers doctrine to delegate
these powers to the judiciary. The SRBA District Court concluded that only
IDWR has the authority to administer water rights and that therefore
administrative provisions could not be included in any water right decree. This
decision raises questions regarding the validity of prior water right adjudication
decrees that contain administrative provisions.

5. The SRBA District Court held that [he Legislature unconstitutionally
modilled Idaho Supreme Court rules of procedure and evidence. The SRBA
District Court w1thout elaboration conduded that the provisions of the 1994 Act
changing the Director's Report from a pleading to an expert report, prohibiting the
award of costs and attorneys fees against the State, requiring mandatory
settlement conferences. and dismissing the abstract of United States' claims filed
with the court conflicted with the Idaho Rules of Civil Procedure and were void.
The SRBA District Court concluded that the provisions ofthe 1994 Act removing
the Director of ID\VR's authority to participate as a party, designating him as a
technical expert available to testify if called, addressing the admissibility of the
Director's Reports, and addressing the weight to be attributed to those reports by
the court conflicted VIo1th the Idaho Rules of Evidence and were void.

6. Finally, the SRBA District Court concluded that the State of Idaho has
already consented to pay costs and attorneys fees in the SRBA and cannot
withdraw its consent after the court's jurisdiction has attached. The SMA
District Coun stated that when the State invokes the jurisdiction of a court for any
purpose, the State waives its sovereign immunity and consents to the court's
authQrity to order any remedy, including monetary awards against the State.
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Finally, the SRBA District Court held that under the separation of powers
doctrine, the LelZislature rnav not alter the i.nherent authority of the court to award- - .
costs and fe~s.

In response to the constitutional issues raised by the decisions. the Committee met on
December 14, 1994. At that meeting, University of Idaho Law School Professor Dennis Colson.
a published authority on Idaho constitutional law, and Oregon's Assistant Attorney General Steve
Sanders, an expen on the McCarran Amendment, testified that the SRBA District Coun's
analysis of the constitutional and McCarran Amendment issues is seriously flawed. Professor
Colson testified thar me Legislature was well within its constitutional powers when it enacted me
1994 amendments. ?vir. Sanders testified that the McCarran Amendment waiver was not limited
ro purely judicial actions. He cited a federal district court decision in Oregon that supported his
conclusion. On December 28, 1994, that decision was affmned by the United States Ninth
Circuit Court of Appeals. The "Ninth Circuit states:

In fact, the active participation of administrative agencies is at the
core of most of the "comprehensive state systems for adjudication
of \r,ater rights" contemplated by the McCarran Amendment.
\\bile the traditional civil lawsuits may remain viable devices for
the comprehensive adjudication of rivers ,vim a small number of
claimants, by 1952 it was clear that they were not well-suited for
comprehensive adjudication ofthe rights in large rivers.

United States v. Oregon, 1994 W.L. 715102 (9th Cir. December 28, 1994). This Ninth Circuit
opinion contradicts the SRBA District Court's conclusion that any portion of the 1994 Act that
requires the SRB.-\. to proceed differenrly from a nonnal lawsuit is not within the scope of the
waiver of sovereign immunity contained in the McCarren Amendment. This opinion also refutes
the undiscussed implication of the SRBA District Coun's reasoning that even the 1986
adjudication statute is outside the McCarran Amendment waiver because it specifically created
procedures that are not purely judiciaL

On December 22, 1994, the SRBA District Court recommended that the Idaho Supreme
Court grant permission to appeal its decisions. A motion for permission to appeal is pending
before the Idaho Supreme Court.

IV. STATE PARTICIPATION IN THE ADJUDICATION

The State of Idaho participates in the Snake River Basin Adjudication in three distinct
ways. First, Idaho's water is a critical public resource, and the State must effectively and fairly
administer its water resources for the benefit of all citizens. The Stare's historical and scientific
knowledge and experience makes its participation criticaL Second, Idaho's economy is
intimately tied to water. and therefore the State must participate to protect its control of the
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State's water resources. The federal government's claims make Idaho's economy vulnerable to
the federal government's whims. Finally, the State must appear in the Snake River Basin
Adjudication to protect its OVvil proprietary interests in water.

A. Role a/The Idaho Department o/Water Resources

The IDWR is the repository of the State's expertise regarding v..ater resources and water
rights. Additionally, the IDWR has substantial experience participating in water rights
adjudications. The challenge to the Legistarure bas been to make this expertise and experience
available to the SRBA District CoUrt and to the State's citizens in a way that furthers the
adjudication process but avoids burdening IDWR to the point it cannot perform the other
functions of the agency.

In the legislation under which the Snake River Basin Adjudication was commenced in
1987, the IDWR was authorized to appear in the adjudication as a party. Although the IDWR
claims no water rights on behalf of the State, the Legislature initially thought that by making the
Director a party to the SRBA, IDWR could better provide its expertise to the SRBA District
Court and other parties in the case. The Idaho Supreme Court recognized that designation ofrhe
Director as a "parry" was simply a vehicle to inject the lDW"R's expertise into the case:

The Director is really a disinterested party. The only interest the Director has is to
see that all rights are accurately adjudicated. The Director does not oppose a
claim, trying to subvert a valid claim. Nor does the Director stand to gain if a
claim is invalidated.

United Stales v. Idaho Deparfment a/Water Resources, 122 Idaho 116, at 122-23,832 P.2d 289,
at 295-96; rev'd on other grounds, _U.S. _, 113 S. Ct. 1893 (1993). In this context, the
IDWR served notice of the commencement of the adjudication on the water right claimantS,
received their claims, investigated the state law-based claims, and made recommendations to the
SRBA District Court in the fonn of Director's Reports.

Unfortunately, the vehicle of having the IDWR as a party to the Snake River Basin
Adjudication proved unworkable. The focus of the litigation shifted from a determination of
water rights to adversarial Litigation by certain claimants against the IDWR. The prospect of the
rDWR litigating against the claims of Idaho's citizens was antithetical to the very reasons for the
ID\VR's participation in the adjudication in the fIrst place--lo ease the burden of the adjudication
on Idaho's citizens and to assist the SRBA District Court with the complex legal and hydrological
questions posed in the case. As a result, the Legislature amended the adjudication statute in 1994
to restore the IDWR to the role originally envisioned by the Legislature of a technical expert for
the claimants and the court.

Under the new amendments the IDWR retained the duties it had under the 1986
amendment but was no longer authorized to participate as a party in adjudications. The IDWR
continued to serve notice of the commencement of the adjudication, accept claims, and
investigate the state law-based rights. The IDWR also made recommendations to the SRBA
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District Court on the investigated rights. If no objections were made to those recommendations
the rights were to be decreed. If an objection \vas filed. the Director's Report became evidence
and the court or parties to the adjudication could have requested the ID\VR to appear as a
witness. [n this way, the £D\VR would have continued to provide services to the SRBA District
Court and claimants. Tne Director's expertise was available to help with the accurate
dctennination of rights. Providing these services through the IDWR served the twin goals of
protecting Idaho's water resources, as well as easing the burden of the adjudication on all
claimanrs.

The SRBA District Court. however, invalidated the 1994 Act. The SRBA District Court
ordered IDWR to act as an adversarial party against every water user in the SRBA except in
water right claims asserted by other state agencies. This was not the role contemplated by the
Legislature in either the 1986 amendments or the 1994 amendments.

B. Role a/Other State Agencies

From its commencement. under the 1986 amendments, other state agencies were
authorized to appear in the SRBA to assert claims to water rights. State agencies were required
to assert their claims in the same fashion as private water right claimants. Indeed, the Legislature
appropriated funds for the agencies to pay the filing fees associated with their claims. State
agencies submitted claims to water rights and paid filing fees to the IDWR for their claims. They
have borne the burden of establishing their water right just as any other claimant is required to
do. Further, like a private claimant, state agencies also objected to water right claims tbat impact
their water rights. The 1994 amendments did not change this historic practice.

The SRBA District Court. however. in its recent decisions, ruled that state agencies must
meet with IDWR to determine how the State's rights will be recommended. Agencies may no
longer present their proprietary claims in court to have those claims adjudicated in a neutral
tribunal nor may those agencies present objections to the Director's report. The SRBA District
Court ordered IDWR to litigate on behalf of those state agencies. This fundamentally chang~

the Director's duties and authorities. This is so even though the state agencies paid filing fees to
file their claims and the State of Idaho was named as a defendant in the original petition
commencing the SRBA.

C. Role ofthe Attorney General's Office

The Anorney General represents the State of Idaho in all legal proceedings. As a
constitutional officer, he has the duty to determine how to best represent the State's multiple
interests and has properly performed this function since the commencement of the SRBA-3 The
District Court's decisions would fundamentally change his duties and authorities by requiring

3 While the Legislature explicitly direC1ed the Attorney General to represent the State's interests with
respect to the federal reserved water right claims in the 1994 amendments, tbi5 did not change his role. The necessity
for a well-coordinated response to the federal government's water right claim$l:alUlOt be overstated.
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r
him to present only one position in the SRBA even though the State has many distinct legal
interests - some proprietary, some regulatory and some on behalf of the public-:' .

Citing no authority in its decisions, the District Court ruled that the Attorney General may
no longer present these multiple positions and must "speak with one voice." Although this issue
was never addressed in the briefing, the District Court justifies its decisions by discussing one
particular sub-proceeding, Rim View, in which three (3) state agencies participated. Testimony
before the Committee contradicted the District COUIt'S description of both this particular sub
proceeding and the enormity of the problems created by the State appearing in more than one
role. As discussed above, there are very few state proprietary claims. Therefore, multiple
representations should not delay proceedings. With respect to Rim View itself,. it does not appear
that the State's participation delayed the proceedings in any way. Significantly, the parties
reached a settlement and this settlement was presented to the District Court for its approval in
1993. The settlement agreement remains under consideration by the District Court.

D. Role ofIdaho Waler Resource Board

The Legislature, by Joint Resolution, directed that the State negotiate with the federal
government regarding the water right c:laims for the Fon Hall Indian Reservation. The Water
Resource Board was appointed by Executive Order to conduct those negotiations, as well as
negotiations regarding the scope and extent of the other federal claims.

The Water Resource Board, working with the Attorney General's Office, has completed
negotiations of the federal reserved water right claims for the Fort Hall Indian Reservation, the
Craters of the Moon National Monument, and the Idaho National Engineering Laboratory.
Negotiations are continuing with the Nez Perce Tribe, the Shoshone-Paiute Tribes at the Duck
Valley Reservation and the U.S. Department of Agriculture, Forest Service.
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I
L SCOPE OF THE SNA"T RJVER BASIN ADJUDICATION

On:r 87t>..~ of the SiiHe of Idaho is incIuded within the Snake River Bit"lB ilnti Ihu:1 Wiff.lrn
t;le adjudic:nivn To date 16:1-)9-5 claims h:tve been filed in the SRBA4 There are ,wu types \)f

\\·akr riglm claimed The first type of claim is b:ised upon the developmeni of \\;}Ier pljr~lliln~ ~;)

!;It: J~I\\"S ofthi:: Slate of Idaho This type of claim is referred to as a state lavv" claim Tht: second
!ype of claim i::> based upon an implied or e'Cpress rt~servatjon of water by Cc-ngrcss for fed.:.ral
lands lil;)! nave been Set aside fOJ an exp-ress purpose. This type of claim is. refened 10 a fedem!
rc~crved waler right or federal Jaw claim. The United States 3Lld the Tribes have filed b<)ill types
l'f cbims in til.: SRBA.

figure: I shows tl)C tOla) numbc, of claims filed by claimant type.

Ftouoe 1: SRBA CLAWS BY CLAIMANT IYPE

"Of AJl Claims F'i1od

1I S. J>yer-cy Cr.>ims

T.139

__~~(4~-<%} Ul~

~-'--~!tl.\::>'''l=r.::.=.~~IiL...•.•~i~'i~~;·:~·

"Private Claims" refers to state law claims filed by individuals, bH~illesseS and local
govemments "U.S. Agency Claims" refers to claims filed by federal agencies on their own
b,~halfOf on bebalf of Indian tribes. '"Indian Tribes" refers to claims filed by the tribes on their
own behalf.

~ Dam in this section is. ba.....-d upoo a- Co-mpl/ICr sort of !lIe IDWR claims dara Cra?>e. BCCltlS'2 of
l~nniliJ!0gy usc-d try cJaimanrs_ tk- a<:DlJal numlJ-cr or claims within the calegories ma;:· v:l0· slightly fro-m (he
comp~Jtcr results..



I
Figure:2 shows the toul number of slate lav,/ claims filed by claimant type

Figure 2: CLAIMS BASED ON STA IE LAW
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Figure 3 shows that claims based upon state law far outnumber the claims based upon
federiJllaw.

Figure 3: DIVISION OF CLAIMS
Bilsed on Slate Law versus federal Law
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Figure 4 d",monstrates that domestic and stock water claim;; con~;tiltlte thl' LHgi'~t
c:Lte~·.1[y of US('..

FilJure4: SRBA CLAIMS BY CATEGORY
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The total number of claims, while infonnatlonal, does not tell the whole story In order
to understand the rdative impact of various types of water rights, it is also necessalY to CDllsnkr
thC'ir diversion rates. Figure 5 provides a breakdown of the number of domestic and siockwatc:r
claims by diver$ion rate

Figure 5: Breakdown Df Domestic & Stockwater Claims by Diversion Rate
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I
Figure £> provides a breakdown of the number of irrigation claims by diversion rate.

Figure 5; Breakdowr-.ollrrigation Claims by Diversion RaJe
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Table 1 provides an overvIew of the instleilrn flow claims of the federal government.
Th..: table provides the names of the agencies making claims, the approxjmate numher of claims
and the purpOSeS of use

Table 1. Claims to federal reserved rights for instream flows.

Claimant Number of Purpose of Claim
Clahns

BlA (for Nez Perce) 1133 Fish, riparian habitat and channel mainten;.lnce.
Nez Perce Tribe 1134 Fish, riparian habitat and channel m;~~r:t.lenance.

Shoshone-Bannock Tribes 1067 Fish, riparian habitat and channel maintenance, -
Northwestern Band of Shoshoni 27 Fish, riparian habitat and channel maintenance.
Nation ----
Shoshone-Paiutes .3
United Slates Forest Service '1359 Channel Maintenance ----

912 Fish- -
2 National RecreatiDn ~~E_
~---- --~- - ----

---- Wilderness
; 78 Recreation

57 Hot Spring,s!--------.-._----_._-_._,
1342 Lake Levels
7 Wild and Scenic Riversf------.--

Total United Slates Forest 376()
Service Claims

J:

National Park Sf:lVice (City of i1
Channel Maintenance

RocKs)
----" --_.. -_..-

Unilpd States Fisll and Wildlir~ f 1
Wildlife at Deertlat Wildtife Refuge

Service
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The total annual volume of the claims cannot be quantified because the federal instre3ffi

tlow claims for channel maintenance vary based upon the amount of water in the stream at illly

given moment fish habitat claims, however, can be quantified because they are based on fix:ed
tlows thal do nOf change from year to year Figure 7 shows the number and :.ize of the instream
flow clnims for fish habitat filed by the United States Forest Service and the Bureau of Indian
Affairs

Figure 7: Amount and Distribution of Instream Flow Claims for Fish Habitat Made
by United States Fore"i: Service and Bureau of Indian Affairs
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The Bureau of Indian Affairs (BIA) claims are filed on behalf of the Nez Perce Tribe.
The Nez Perce Tribe and the Shoshone-Bannock Tribes have filed claims substantially mirroring
those of the afA. The Northwest Band of Shoshoni has also filed substantial instream flow
claims. The total volume of the claims for fi.c;h habitat is difficult to describe: simply adding the
claims together results in a total federal and tribal instream flow claim of over 4.5 billion acre
fpet per year The result is misleading, since many of the claims are duplicative A better
method for appreciating the magnitude of the federal and tribal claims is to compare the claims
to the average annual flows estimated by the Forest Service and the BIA. On average, the Forest
Service claims 98% of the average annual nmoff volume of the 912 stream reaches included in
its in5tre:im flow claims for fisheries habitat. The BIA claims 113% of the average annual
runotT volume of 1133 stream reaches. An example of how fishery habitat claims exceed the
amount of available water is seen in Figure 8, which compares the B[A fisheries tlo\-\' claim for
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the Snake River in the Welser to Bro\'.mlee Dam reach af!ainst the mean daily flow and the low
flO\\".

Figure R: Sl\ake Ri"':>r M\!oan Daily Flows for the Month, Welser to Brownlee Dam
"nd Fisheries Habitat Flow Claims of the Bureau of Indian Affairs
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Figure 9 shows how the channel maintenallce claim for the same stretch of the Snake
River varies in high, mean, and low water flow conditions. Except in high water conditions, the
channel maintenance claim exceeds daily flows throughout most of the year.
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\"I. S-:\c..\KI RJVI:R BASIl\ ADJlJDICATION FUNDI;\G

The 5:RBA, when autllorized ill I9SS, was pJoOjected to COS~ $28 million. This projection
as:;t.JlHcd thai! 14,000 claims would be filed. The projection did not take imo account the cost of
pfxe-5sing domes!ic and stock water claims, the costs of adjudica~ing the claims of the federal
gtWCmmeIH, Of the costs of the judiciary Of this total, $20.3 miJhon was to be paid with filing
fees pa}d by Ihe claimants, and $] minion iwm the general fund. The balance was to be paid
frf}fi) interes:.t earned ()Jj the filing fees. It was. I.l5sumed !hat the cost of adjudicating the claims of
me it:JeTal government would be coveTed lJy me flli.ng fees paid by tbe federal government for
i[:; water right claims The Bmeau of Reclam<l:tioD had stated that it would pay the frling fees
and il was klieverl that other federal agencies would agree to pay the fi'ing fees.

To dale, approximately $19.6 minion in filing fees have been wHeeled As discussed in
p·;')(;))~.Hph IJl J. ab.·wc, the United Stales was successful io its. cbalknge 10 the payment of .be
anjudiCnli(}l) filing fees. This. fact, combined with the failure to account for the ClJ~1 nf
j.:-JOccssing domestic and stock water claims, judi6al expenses and delays. in the proceeding, has
wntribuled to a shortfaJI in the funding of the a~udicalion. In addition, only $1.6 million of
imeresl income has been rece1\;ed, whi(:h is. $0.] minion below the projected interest income
fC....::eipts..
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I
SRBA expenditures to date are shown in Figure 11. The majority of expenses, :}8.6

millIon, hflS been for claims investigation and the preparation of direclor's reports.

Figure 11; SRBA Fee Account Expenditures
$16.B Million Total Expenditures Through December 31. 19lt4
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Figure 12 shows the total number of claims and the number of those claims that have
been iJlve~tigated.

Figure 12: Progress of Invustlgatlng SRBA Stam Law ClaIms

(O&S through 9129194; Oth.....s through 11f()lJ94)
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Some of the claims investigated under the "other water uses" cate~ory will have to be
reexamined as a result of the SRBA District Court's decision on Basin-Wide Issue #1 and may
be aff~cted by its pending decision in Basin-Wide Issue # 4.
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At present, the annual budget for the IDWR and the judiciary from the adjudication

account is approximately S4 million.

m\VR projected a need of $32 million to fund the adjudication through FY2003 prior to
the Basin-\Vide Issue #2 md #3 decisions. Based upon the current rate of expenditures ID\VR
predicted That there are sufficient funds in the adjudication account to cover all ID\VR and
judicial expenses through FY95. Additional funding will be necessary beyond FY95. This
projection assumed that no new mandates would be placed on the IDV/R by the SRBA District
Coun and no awards of attorneys fees would be made against the IDWR More recently, as a
result of [he SRBA District Coun's Basin-Wide Issues # 2 and # 3 decisions that among other
things require a significantly more active panicipation by IDWR than even the 1986 amendments
required, IDWR estimated that the total cost of the SRBA may double.

A subcommittee of this Committee met on June 20, 1994, to discuss methods for funding
the SRBA. The subcomminee considered the following alternatives for funding the SRBA: 1) a
water use tax, 2) an increase in the adjudication filing fee, 3) a special dedicated sales ta.x, and 4)
an appropriation of money from the general fund. In addition, the subcommittee discussed the
need for developing methods to reduce the cost of the adjudication.

Based upon the absence of any reliable means of predicting the total adjudication costs,
the subcomminee developed an interim funding recommendation. The recommendation
consisted of three parts.

First, the congressional delegation should be encouraged to seek an appropriation to
reimburse the state for the expenses it is incurring in adjudicating federal water right claims. At
present, the federal government is getting a free ride on the back of Idaho taxpayers and water
users. As a maner of fairness, the federal government should be required to pay the same fees
required of all other claimants.

Second, a five year funding plan should be adopted. Based upon the current $4 million
annual cxpendirures 0 f IDWR and the judiciary, the subcommittee recommended that $10
million of the FY95 surplus be appropriated to the adjudication account to be expended at a rate
of $2 million per year. A general ftmd appropriation of $2 million was recommended to provide
the balance of the funding need_

The recommendation of $20 million in general fund support was premised on the need for
equitable sharing of the costs between the general public and the claimants. Since all citizens of
Idaho will benefit from better water management, it was felt that the state as a Vvnole should
provide funding equivalent to the amount of filing fees paid by the claimants. Increased filing
fees were rejected because the original SRBA filing fee schedule was represented to the
claimants as adequate to fund the adjudication. A water use tax was rejected because of the
administrarive difficulty of collecting small amounts of money from a very large number of water
users. For example, over two-thirds of the claims in the SRBA are for domestic and stock water
use; however, these claimants use less than five percent of the total water diverted from the
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Snake River basin. A special sales tax was rejected because of the absence of accurate
information to predict what funding will be needed for me SRBA.

The subcommittee expressed great concern regarding the funding of the adjudication
from the general fund for more than five years. Thus, it recommended that annual oversight of
the adjudication continue and that a pennanent funding solution be developed. It further
recommended that a water use tax be considered as one of the permanent funding solutions.

VII. WESTERN STATES' ADJUDICATION PERSPECTIVE

Almost aU states across the West are engaged in general stream adjudications; however,
the scope of these adjudications ranges from very small adjudications to statewide adjudications.
Each of the states has enacted comprehensive statutory procedures for the conduct of
adjudications. Although the procedures vary. they share the common element of placing the
a.gency responsible for administering water rights in the role of overseeing many of the activities
of genaal stream adjudications. In the larger adjudications, this has created conflict between the
variousbmnchesofgovenunent.

The following states are involved in substantial adjudication efforts at the present time:

1. Arizona

.Arizona has a grov.ing population and one of the shortest water supplies of any of the
weslern stales. It is addressing this water supply problem by proceeding with adjudications of
the Gila River water systt:m and the Little Colorado River water system. More than 67,000
claims to the use of water have been filed in In Re the General Adjudication ofAll Rights to Use
Water in the Gila River System and Source, Nos. W-l, W-2, W-3, W-4 (Ariz. Super. Ct.,
Maricopa C'ty, Mar. 27. 1980) and over 11,000 claims to the use of water in In Re the General
Adjudication ofAll RighTS to Use Water in the Little Colorado River System and Sou.rce. No.
6417 (Ariz. Super. Ct., Apache C'ty, May 19, 1980). Water right claims have been tiled on
behalf ofeight Indian Tribes.

The Arizona general stream adjudication procedure has been challenged on several
occasions. The United States and the Tribes initially challenged Arizona's right to adjudicate
federal reserved water rights. The United States Supreme Court and Arizona Supreme Court
rejected these challenges. Arizona v. San Carlos Apache Tribe, 463 U.S. 545 (1983)~ United
States v. Superior Court in and/or Maricopa County, 144 Ariz. 265, 697 P.2d 658 (19B5). More
recently, a conflict has arisen among the Special Master, the Arizona Department of Water
Resources and some of the claimants over the procedures that govern the adjudication. As a
result of this conflict., the Arizona State Legislature formed a Joint Select Committee on Arizona
General Stream Adjudications. The Jomt Committee has been meeting for the past six months to
develop recommendations to streamline the Arizona general stream adjudication procedures.
Arizona is addressing many of the same issues that have arisen in Idaho. The charge to the Joint
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Committee is similar to the charge to this Committee-find a way to do a better job that costs less
money.

2. Montana

Montana is engaged in a general adjudication of all the water rights within the state.
Approximately two hundred thousand claims are involved. The adjudication began in 1973 with
an examination of tv.:o Powder River basins. In 1979, the Legislature amended the adjudication
process to create a system of water judges. In addition, the Legislanrre statutorily redefined the
Montana Department of Natural Resources' role to be an expen assistant to the water judges.

The 1979 amendments led to a conflict between the Montana Department of Natural
Resources and the Montana Water Court. In a March 3 I, 1987 decision, the Montana Supreme
Court declared it would promulgate rules covering the verification of water right claims and
prohibited the DN~ from adopting rules on this subject In re the Matter afthe Activities afthe
Deparrment of.Vatural Resources and Conservation, 740 P.2d 1096 (Mont 1987). There haye
been ongoing adjustments to the adjudication process by the Montana Legislature sInce the
Supreme Court's decision in 1987.

In response to Montana's sta£eVwide adjudication effort, the United States and several
Tribes commenced separate actions in federal court. Montana sought to have these actions
dismissed. Ultimately, the United States Supreme Coun affrrmed the Federal District COlin'S

dismissal of these federal cases in Northern Cheyenne Tribe v. AdsiT, a companion case
consolidated with San Carlos Apache Tribe v. Arizona.

Montana created a Reserved Water Rights Compact Commission to negotiate with the
federal government. It has negotiated a settlement agreement regarding the narurc of the reserved
water rights held by the United States for the Fort Peck Indian Reservation and the Yellowstone
National Park.

3~ Oregon

Oregon commenced a partial adjudication of the water rights of the Klamath River water
system in 1975. Over 25,000 potential claimants were notified of the commencement of the
adjudication. The United States challenged Oregon's jurisdiction under the McCarran
Amendment because the adjudication began as an administrative action. On December 28, 1994,
the United States Court of Appeals for the Ninth Circuit rejected the United States challenge.
United States v. Oregon, _ F.2d -' 1994 W.L. 715102 (9th Cir. December 28, 1994). The
United States may seek re"iew of the Ninth Circuit opinion by the United States Supreme Court.

4. Washington

Washington commenced the adjudication of the water rights of the Yakima River water
system in 1977. State of Washington. Department ofEcology v. Acquavella, No. 77-2..Q1484-5
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(Wash. Super. Ct., Yakima C'ty). There are about 10,000 claims, including tribal claims for
instream flows for anamomous fish .

.5. Wyoming

Wyoming commenced the adjudication of water rights of the Bighorn River water syst~m
in 1977. In Re the General Adjudication of All Righfs ro lIse Wafer in the Big Horn River
System and All Other Sources. Slate of Wyoming, Nos. 85-203,204,205,217, 218, 225, 226,
236. It includes substantial claims for the Wind River Indian Reservalion--a reservation created
under the same treaty that applies to the Fort Hall Indian Reservation. The State of Wyoming,
private v,,-ater users, the United States, and the Tribes of the Wind River Indian Reservation
litigated the extent of the reserved water right for the reservation. The United States and the
Tribes successfully established a vcry large claim for irrigation with an early priority date. A
major conflict between the Tribes and non-Indian water users has resulted from the litigation.
There is ongoing conflict regarding what the Tribes may do with their water and who will
administer the water rights within the basin.

Colorado and New Mexico also are actively engaged in general stream adjudications.
Colorado water rights are established through the Colorado Water Coun; thus, it is engaged in an
ongoing adjudication of all water rights. New Mexico, on the other hand, has numerous smal1er
general stream adjudications proceeding throughout the state.

\inI. COl\L\1ITTEE RECOMMENDATIONS

The SRBA is one of the largest governmental undertakings in the history of the State of
Idaho. The L~gislature authorized the adjudication in 1985 to provide ftnality and certainty with
respect to all water rights and to address the federal govenunent's impending claims. While
significam gains have been ac.:hieved .....;th respect to the m:gotiation uf federal reserved water
right claims, the testimony presented during the last legislati.ve session and before the 1994
Interim Legislative Committee on the SRBA demonstrates that the adjudication is mired in
controversy,

'Ine Committee was directed to examine methods for funding and streamlining the
adjudication. In performing this task, the Comminee avoided the temptation to respond to every
controversy created by or identified in the SRBA. Nonetheless. the Legislature must not hesitate
to pass corrective legislation or control funding to ensure that the purposes of the SRBA are
being achieved.

Although there is sentiment for terminating the SRBA, such action at this time is not
appropriate. Idaho has a finite water supply and there are real disputes over the use ofthis supply
that must be resolved. If these disputes are ignored, they will simply become more difficult to
resolve. fn addition, one of the major reasons for originally creating a comprehensive general
adjudication for the Snake River Basin was to adjudicate the looming federal claims.
Discontinuing the SRBA would open the dOor to adjudicating those c1ain1s piecemeal in federal
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court "Without a comprehensive reView of all claims. Thus, the Committee recommends
continuation of the SRBA.

The Committee is troubled by the SRBA District Court's recent decisions. As University
of Idaho Professor Colson testified, the decisions are long on conviction but short on analysis.
The dedsions improperly question the motives of the Legislature in enacting the 1994
acljudication amendments and fail to adhere to the most fundamental rule of constitutional
interpretation that a statute is presumed constitutionaL Moreover, the decisions reflect a
fundamental misunderstanding of the separation of powers doctrine and interfere with the
constitutional powers of the Idaho Legislature and those of the Attorney General. While the
Committee appreciates the very difficult task that has been given to the SRBA District Court, the
SRBA District Court must likewise respect the Legislature's ability to oversee and enact
legislation to address problems arising in the adjudication. Thus, the Committee recommends
that the Legislature intervene in the appeals of Basin Wide Issues #2 and # 3.

In addition to intervening in the appeals. the Committee has identified several additional
measures that should be considered. These measures were developed after consideration of
testimony by Chief Justice :vfcDevitt, representing the judiciary, members of the executive
branch and, in particular, the detailed comments made by the claimants. The recommendations
are not intended as a criticism of the efforts of any agency or branch of government but, rather,
are otTered to defuse some of the conflict that has developed to date~ to streamline the SRBA and
to save taxpayer monies.

A- Goals for the Snake River Basin Adjudication

Those who testified before the Committee repeatedly suggested that the SRBA's
goals are unfocused and need to be clarified. Many testified that [h~y understood the
adjudication would simply catalogue their water rights. Some suggested that the SRBA's role is
more expansive. Others testified that the adjudication was improperly being expanded into a
forum for the resolution of all water issues and thus frustrating the primary purposes of the
adjudication. Given the confusion regarding the adjudication's goals, it is not SUIprising dlat the
SRBA has gotten off course. Moreover, the absence of clearly articulated goals has made it
difficult for the Committee to evaluate whether the SRBA is achieving the desired ends. Thus,
the Conunittee recommends the adoption of the following statement of substantive goals for the
SRBA:

1. All water rights within the Snake River Basin should be defined in
accordance with Chapter 14, Title 42 so that all users can predict the risks of
curtailment in times of shortage. It is vital to all water users that they have as high
a degree of certainty as possible with respect to their water rights. Uncertainty
discourages development, undermines the ability of agencies to protect stream
systems and fosters further litigation.
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2. All Water rights acquired under federal law must be quantified,

their relative priority detennined. and their legal and hydrologic relationship to
state-law based rights must be established.

3. The decree must contain sufficient information for stare
administration of all federal as well as state water rights- The McCarran
Amendment provides a basis for stute administration of federal water rights. The
language of the McCarran Amendment, 43 U.S.c. § 666(a)(2), defers to the entire
body of water law administration procedures of each state. regardless of the fonns
in which they may exist- Federal Youth Center v. District Court 0/ Jeffirson
County. 575 P2d 395, 400 (1978). In order for effective administration of water,
the State must fully exercise this authority. While the quantification of water
rights is important, it is of little use if the decree fails to provide an adequate basis
for future administration. The State must know how each water right relates to
another with sufficient legal and hydrologic certainty to ensure delivery in
accordance with priority and in order to know what water supplies remain for
future use. Thus, the final decree in the SRBA must contain those provisions
necessary to allow the lDWR to administer the federal and state water rights as
decreed.

In the cnd, the SRBA must effect some finality on each of these points. That finality,
however, cannot be left to some indefinite time in the future. Because of the pressing demands
on Idaho's water supply, the SRBA must not follow the route of most other general stream
adjudications--where the adjudicatioI15 seem to go on indefinitely. Thus, each branch of
government should develop measurable criteria that demonstrate how these goals will be
achieved and a time schedule for completion of its duties.

These projections should be evaluated on an annual basis by the Legislature and any
deviations from the time schedule should be explained. While the Committee recognizes that it
is not possible to predict with a high degree of certainty how long this process will take,
nonetheless, some identifiable target for completion is necessary. In this regard, the Committee
recommends that the IDVv"R and SRBA District Court be requested to jointly develop a date
certain for the completion of the SRBA.

B. Funding a/the Snake River Basin Adjudication

Based on the absence of any reliable means of predicting the total cost of the adjudication
at this time, the Committee recommends the adoption of the interim funding plan developed by
the subcommittee. This recommendation of $20 million in general fund support is premised on
the need for equitable sharing of the costs between the general public and the claimants. Since
all citizens of Idaho will benefit from better water management, the State, as a whole, should
provide funding equivalent to the amount of filing fees paid by the claimants. Moreover, the
Committee believes that the claimants should not bear the additional expenses arising from the
federal governments refusal to pay the adjudication filing fee.
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The Committee recommends arumal oversight of the adjudication continue and that a

permanent funding solution be developed over the next five years thar eliminates the general
fund appropriation. A water use tax should be investigated as one of the permanent funding
solutions.

C. Afeasures fO Streamline and COnlain the EtpeJ1$e ojfhe Snake River Basin
Adjudication

The adjudication amendments enacted during the 1994 legislative session contained many
measures designed to streamline the adjudication and contain the expense of the SRBA. for
example, the amendments clarified the role of the IDWR, encouraged dispute resolution. and
eliminated some ofthe subsidy provided ro the United States. The amendments reflect a positive
step forward and if fully implemented will provide significant financial relief to the small
claimants as well as to all other participants in the SRBA.

Aside from the already' enacted adjudication amendments, the Committee recommends
legislation addressing Which matters are \T,i.thin the SRBA District Court's jurisdiction if this
issue continues to be a problem. At present, there is confusion regarding the jurisdiction of the
SRBA District Court. This confusion is understandable given the comprehensive nature of the
adjudication and the Idaho Supreme Court's statement in Walker v. Big LOSf River lrrigalion
DisrriCf that "once [the] SRBr\ was commenced, jurisdiction to resolve all of the water rights
claims -within the scope of the general adjudication is in the SRBA District Court only." 124
Idaho 78, 81 (1994). These factors have led some claimants to assume that any issue involving a
water right must be brought in the SRBA District Court. Indeed, some district courts are simply
transferring water law cases to the SRBA District Court regardless ofwhether the case involves a
determination of a water right. This trend diverts attention away from adjudication of water
rights and has the potential of funher derailing the adjudication.

Adoption of the follO\"ing new section 10 the adjudication statute would clarify that
appeals of administrative decisions by the Director regarding the issuance of a water right and the
transfer of a water right are not v"ithin the jurisdiction of the SRBA District Court:

NEW SECTION. Appeals of administrative decisions of the department of water resources
under section 42-1701A, Idaho Code, the Idaho Administrative Procedure Act, or other
challenges to the administrative actions of the depanment of water resources, shall not be heard
in any proceeding under this chapter.

D_ Recommendations fO the Judiciary and Department a/Water Resources

The Committee makes the following recommendations to the Judiciary and the IDWR.
These recommendations were suggested to the Committee by various participants and warrant
the consideration of the respective branches of government.
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I. Representation of small entities.

Small family corpomions and partnerships have been required to obtain an attorney to
appear in the SRBA. The Chief Justice testified, hov..ever, that the principal in a family
corporation or partnership can submit claims and appear in the SRBA. The Committee
encourages the fdaho Supreme Court to issue a rule or clarifying statement regarding this matter.

2. Scheduling of federal claims.

A significant amount of testimony focused on the difficulty the SRBA District Court and
ID\VR are confronting in processing the over 163,000 claims in the SRBA. At present, water
rights are being decreed by reponing area. A reporting area represents an identifiable watershed
within the Snake River Basin. The schedule for IDWR to file reports within each reporting area
takes into account ID\VR staffing and the desire to sequence the reporting of adjacent reporting
areas. \\Irule the current reporting schedule makes sense in general, the data submitted to the
Committee suggests that a few minor modifications to the current schedule might expedite the
adjudication.

The United States is the largest plaJ~r in the SRBA. While it is not possible Lo accurately
state the volume of water claimed by the federal government, it is apparent from a brief
examination of the fedeml reserved water right claims that the volume is likely to be greater than
one-third ·of the total water claimed in the SRBA. Moreover, the priority date of many of the
federal reserved water right claims is the earliest priority date within the Snake River Basin.
TI1I1S, how these federal reserved water right claims are decreed is likely to affect all other
claims.

The Committee has been advised that many of the objections the United States is
currently filing against other state water right claims are protective objections because the United
States is uncertain how its federal reserved water right claims will be decreed. By scheduling the
federal reserved water right claims first, the forty percent objection rate by the United States
might be reduced.

Given this fact, the Committee recommends that the SRBA District Coun and IDWR
consider adjudicating these claims first. Implementation of this recommendation would not
require any significant modification of the current schedule. The federal instream flow claims
are already filed as one Director's Report. Thus, only the consumptive use claims would have to
be reported to implement this suggestion.

3. Scheduling ofsmall domestic and stock water claims.

Approximately two-thirds of the claims in the SRBA are domestic and stock water
claims. These claims, however, represent less than five percent of the total water supply claimed
in the SRBA. These claims represent a relatively insignificant portion of the total volume
diverted but are an enormous drain on resources of all parties, the SRBA District Court and
IDWR. The Committee recommends that these claims be reported in a single report and decreed.
This would greatly reduce the size ofsubsequent reports.
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4. Scheduling of water rights decreed in prior general stream adjudications.

The Lemhi and Payette Rivers have been the subject of recent general stream
adjudications. Since the entire river basins have been adjudicated and they are headwater
streams. these decreed water rights should be reported before they be1:ome outdated by changes
in the water rights.

5. Alternative dispute resolution.

The Committee commends the Supreme Court for its decision to app<Jint a settlement
judge for the SRBA. Alternative dispute resolution procedures are essential to a timely
completion of the SRBA. Litigation is not only costly but requires a significant amount of time.
A heavy emphasis on settlement alternatives will significantly benefit all participants in the
SRBA. This process. however. must be simple and easy to implement.

6. Other procedural mechanisms.

Recognizing that some matters will have to be litigated. the Committee encourages the
SRBA District COlin to use irs power to align parties who are involved in the same issues and
appoint lead counsel where posslble. Consolidation of issues and parties can help to reduce the
overall cost of this proceeding to all panies as well as the state.

7. IDVv'R Rules.

Some daimants are opposed to Idaho Code §§ 42-1425, 42-1426, and 42-1427 (the
"amnesty" statutes). These statutes were adopted by the Legislature in an attempt to streamline
the investigation of some of the water rights claimed under state law. Challenges to the statutes
may further delay the adjudication unless such challenges are brought in a way that puts at issue
how the statutes will be applied. The Committee encourages IDWR to adopt regulations
explaining how it v.ill apply the statutes. These regulations would provide a basis for
determining whether they are constitutional as applied.

E. Conjunctive Management a/Groundand Sur/ace Water Rights

Conjunctive management of ground and surface water rights is one of the main reasons
for the commencement of the Snake River Basin Adjudication. In fact, the Snake River Basin
Adjudication was filed in 1987 pursuant to I.e. § 42-1406A, in large part to resolve the legal
relationship between the rights of the ground water pumpers on the Snake River Plain and the
rights of [claho Power at its Swan Falls Dam. Idaho Power Co. \1. State, 104 Idaho 575, 588
(1983); In re Snake River Basin Water System, 115 Idaho I, 2-3 (1988). The SRBA must
proceed in a fashion that advances wise conjunctive management of our ground and surface
water.

Historically, conjunctive management has not occurred in Idaho, espei:ially between the
Snake River Plain Aquifer and the Snake River. To conjunctively manage these water sources a
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good understanding of both the hydrologic relationship and legal relationship betv,een ground
and surface water rightS is necessary.

Although these issues may need to be resolved by general administrative provisions in the
adj udication decrees, they generally relate to two classic elementS of a water right--itS source and
priority. The SRBA should determine the ultimate source of the ground and surface water rights
being adjudil:ated. This legal detennination must be made in the SRBA. The IDWR should
provide recommendations to the SRBA District Court on how it should do so. Funher, the
SRBA District Court must detennme the relative priority between surface and ground water
rights.

If the SRBA proceeds and these issues are not addressed, a major objective for the
adjudication will not have beel1 served. Conjunctive administration will be set back, and another
generation of ground and surface water users will be uncertain regarding their relationship to
each other.

The Comminee also recommends adoption of ground water district legislation. The
general purposes sought from such legislation are:

1. Establishment of an organization that can develop and implement mitigation plans.

2. Establishment of an organization that can speak for ground water users in both the
legislative and legal arena where appropriate.

3. Establishment of the framework for administration ofground water rights.

4. Establishment of a means for implementation and enforcement of ground water
measurement.

Those who testified were deeply split oyer whether participation in the ground water districts
should be mandatory and whether the ground water districts should be part of the surface water
districts-

The Committee recommends that ground water district legislation be introduced;
however, because of the differences thar exist over the scope of the legislation between surface
and ground-v.later users, the Committee urges the water users to continue their effort to develop
consensus legislation for consideration by the Legislature.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

) Subcase: 92-00021
) (Interim Administration)
)
) ORDER ON MOTION TO ENFORCE
) ORDER GRANTING STATE OF
) IDAHO'S MOTION FOR INTERIM
) ADMINISTRATION
)

Holding: Court has jurisdiction to enforce its own orders. Basis for Director's
Order is ambiguous. The Director is in the best position to clarify any ambiguity
through the administrative process, not this Court. Rangen's Motion is premature
until such time as the basis for the Director's Order has been clarified, and it is clear
at that time, that the Director acted in violation of this Court's Order. In the
exercise of discretion, Court is cautious not to set precedence for "reviewing"
administrative decisions under the ostensible purpose of enforcing compliance with
orders granting interim administration.

1.
APPEARANCES

Jeffrey C. Fereday, Michael C. Creamer, Brad V. Sneed, Givens Pursley LLP, Boise,
Idaho, for Idaho Ground Water Appropriators, Inc..

Daniel V. Steenson, Ringert Clark Chartered, Boise, Idaho, for John W. Jones, Jr. and
Deloris D. Jones, Blue Lakes Trout Farm, Inc., Billingsley Creek Ranch, Buckeye Farms,
Inc., and Western Legends LLC ("Spring Users").

Travis 1. Thompson, John K. Simpson, Barker, Rosholt and Simpson, LLP, Twin Falls,
Boise, Idaho, for Twin Falls Canal Company and Clear Springs Foods, Inc.

W. Kent Fletcher, Fletcher Law Office, Burley, Idaho, for Minidoka Irrigation District.

David Gehlert, Gail McGarry, United States Department of Justice, Denver, Colorado,
for United States ofAmerica.

ORDER ON MOTION TO ENFORCE ORDER GRANTING STATE OF
IDAHO'S MOTION FORINTERIM ADMINISTRATION
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James Tucker, Idaho Power Co., Boise, Idaho, James S. Lochhead, Adam T. DeVoe,
Brownstein Hyatt & Farber, P.C., Denver, Colorado, for Idaho Power.

II.
PROCEDURAL HISTORY

A. On November 19,2001, the State ofIdaho filed a Motion for Order ofInterim

Administration and Motion for Order Expediting Hearing in Basins 35, 36, 42 and 43

pursuant to I.C. § 42-1417.

B. On January 8,2002, this Court issued an Order Granting Interim Administration

authorizing the Idaho Department of Water Resources (IDWR) to undertake interim

administration in Basin 35, 36, 41, and 43. Soon after, in accordance with Title 42,

Chapter 6, Idaho Code, the Director ofIDWR (Director) created Water District No. 120

and Water District No. 130. Over the next two years, the Water Districts' boundaries

were revised to include a portion of Basin 37 and a portion of Basin 29.

C. The movant in this matter, Rangen, Inc. (Rangen), holds water right nos. 36-

15501,36-02551, and 36-07694, all ofwhich have been partially decreed in the SRBA.

The source of these water rights is the Curran Spring, part of the Malad Gorge reach

discharging into the Thousand Springs complex.

D. Rangen made delivery calls on its water rights on September 23,2003, and

October 6, 2003. The Director responded with an order dated February 25,2004 and an

amended order dated March 10, 2004. On March 10, 2004, Rangen, the State ofIdaho,

and parties to the contested case resulting from Rangen's request for administration

executed the Eastern Snake Plain Aquifer, Mitigation Recovery, and Restoration

Agreementfor 2004. Pursuant to the Agreement, pending delivery calls were stayed until

March 15,2005. On March 14,2005, the Director rescinded the March 10,2004,

Amended Order. After the Agreement expired and the stay was lifted, the Director issued

a Second Amended Order on May 19,2005, in response to Rangen's calls.

E. On June 3, 2005, Rangen filed with IDWR Rangen, Inc. 's Petition Requesting

Hearingon Second Amended Order ofMay 19, 2005 and RequestingAppointment ofan

Independent Hearing Officer requesting a hearing on the Secpnd Amended Order.

ORDER ON MOTION TO ENFORCE ORDER GRANTING STATE OF
IDAHO'S MOTION FOR INTERIM ADMINISTRATION
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F. On August 24,2005, Rangen, by and through its counsel of record, filed with this

Court a Motion to Enforce Order Granting State ofIdaho's Motionfor Interim

Administration alleging that IDWR was not administering Rangen's water right 36-07694

according to the partial decree. Rangen was joined in its motion by Minidoka Irrigation

District, Twin Falls Canal Company, Clear Springs Foods, Inc. et al., various "spring

users," Idaho Power, and, in some respects, the United States of America. The Motion

was opposed by the State ofIdaho and Idaho Ground Water Appropriators, Inc.

TIL

MATTER DEEMED FULLY SUBMITTED FOR DECISION

Rangen's Motion was heard on October 14, 2005. The parties did not request any

additional briefmg in this matter and the Court requires none. Therefore the matter is

deemed fully submitted for decision following business day, October 17,2005.

IV.

DISCUSSION

A. Issue raised in Motion.

At issue are the Director's [mdings of fact in the Second Amended Order, which

provide:

62. Water right no. 36-07694 was licensed on September 19, 1985, and
has an authorized diversion rate of 26.00 cfs. The authorized diversion
rate, as licensed, was not based on measurements of the amount of water
actually diverted and applied to beneficial use. Rather, the authorized
diversion rate was based on an estimate (not an actual measurement) made
by George Lemon, a former watermaster for Water District No. 36A, of
the discharge from the Curran Spring at or near its seasonal maximum
flow in October of 1972. This estimate of the discharge from the Curran
Spring was made nearly 5 years before the application for permit to
appropriate water was filed for water right no. 36-07694.

. 63. Based on available records, there was not water available for
appropriation at the time or subsequent to the date of appropriation for
water right no. 36-07694. Therefore, the Department erred in licensing
water right no. 36-07694, and should not have recommended this right for
decree in the SRBA. Nonetheless, since the SRBA District Court decreed
water right no. 36-07694, Rangen may be entitled to divert water under
this right when such water is physically available. However, because water'
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was not available to appropriate on the date of appropriation for right no.
36-07694, Rangen may not be entitled to have a delivery call recognized
against junior water rights.

Second Amended Order at p.14-15. The Director's conclusions oflaw also provide:

27. Based on available records, there has never been water available
for water right 36-07694 (See Finding 63). The exercise of junior priority
ground water rights cannot reduce the quantity of water available for water
right no. 36-07694 since water has never been available anyway.
Therefore, there is no material injury to water right no. 36-07694 caused
by the diversion and use of ground water under junior priority rights.
Even if water had been available at one time to partially or completely
satisfy water right no. 36-07694, the delivery call would still be futile and
no material injury would be found. See Conclusion 25.

fd. at 29.

Among other things, the Director concluded in his Second Amended Order that

water right 36-07694 was licensed and subsequently decreed in error. This conclusion

was based on a reexamination of historic spring flow levels at the time the water right

was appropriated. Rangen alleges that the Director effectively re-adjudicated water right

36-07694. Rangen asserts that in administering adjudicated water rights, the Director

cannot look behind the face of the decree at conditions in existence at the time the right

was appropriated to determine how the right should be administered. Rangen seeks an

order from this Court enforcing its January 8, 2002, Order, which permitted IDWR to

administer water rights in accordance with the director's reports or partial decrees as

provided by Idaho Code § 42-1417. Rangen's Motion only pertains to this particular part

of the Director's Second Amended Order. Rangen's Motion does not put at issue any

other basis which may also, or altematively, support the Director's determination, such as

futile call, material injury or the overall application ofIDWR's administrative rules on

conjunctive management. The various Spring Users appear in support of Rangen's

Motion.

The State ofIdaho in briefing and at oral argument acknowledged that that the

Director may not look behind the face of the partial decree in administering water rights.

However, the State argues that the Director's findings and conclusion that the water right

was issued in error are merely dicta and did not serve as the basis for the Second

Amended Order and the refusal to·deliver Rangen' s water right. The State has also raised
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the issue of this Court's jurisdiction in accordance with the limitations imposed by I.C. §

42-1401D, which limits the jurisdiction of the SRBA Court regarding review of an

agency action ofIDWR, and I.C. § 67-5271 of the Idaho Administrative Procedure Act,

Chapter 52, Title 67, Idaho Code, which requires the exhaustion of administrative

remedies prior to seeking review of an agency action.

B. Jurisdiction over Rangen's Motion is proper in the SRBA Court.

Idaho Code §42-1401D does not deprive this COUlt of jurisdiction to enforce its

own orders. That statute was enacted in response to the decision in Sagewillow, Inc. v.

Idaho Department ofWater Resources, 135 Idaho 24, 13 P.3d 855 (2000) (Sagewillow I).

The statute provides as follows:

42-1401D Jurisdictional limitation. Review of an agency action of the
department of water resources, which is subject to judicial review or
declaratory judgment under the provisions of chapter 52, title 67, Idaho
Code, shall not be heard in any water rights adjudication proceeding
commenced under this chapter. Venue and jurisdiction over any such
action pending on the effective date of this section [March 2, 2001], or
initiated subsequent thereto, shall be in the district court as authorized
under the provisions of section 67-5272, Idaho Code, without regard to
any other provision of law.

In Sagewillow, Inc. v.ldaho Department ofWater Resources, 138 Idaho 831, 70 P.3d 669

(2003) (Sagewillow II), the Idaho Supreme Court explained the statute as follows:

In response, the legislature enacted Idaho Code § 42-1401D to
provide that judicial review of Department actions that are subject to
review under the Idaho Administrative Procedure Act shall not be
heard in the Snake River Basin Adjudication district court, but shall
be heard in the district court authorized by Idaho Code § 67-5272.
Ch. 31, § 2, 2001 Idaho Sess.Laws 47, 48.

Sagewillow, Inc. v.ldaho Dept. ofWater Resources, 138 Idaho 831, 835, 70 P.3d 669,

673 (2003). All that is prohibited is review by this Court ofIDWR decisions under the

Administrative Procedure Act. In an appropriate case, therefore, this Court would have

jurisdiction to enforce its own orders not involving review ofIDWR's actions under the

Administrative Procedure Act.
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Idaho Code § 42-1417 allows any party to the adjudication to motion the Court to

permit water rights to be administered on an interim basis pending the entry of a final

unified decree in the SRBA. The statute, upon order of the Couti, authorizes the

distribution ofwater rights within a water district on an interim basis in accordance with

either the director's reports or the superceding partial decrees. IDWR has been

administering water rights in Water District 130 pursuant to this Court's January 8, 2002,

Order Granting Interim Administration (Order).

The decision to permit administration on an interim basis pending the entry of a

superceding final unified decree is not an agency action but rather an action of this Court.

The Court's Order specifically authorized interim administration pursuant to director's

reports or partial decrees. This Court has jurisdiction over the orders it issues during the

pendency of the SRBA for two reasons. First, a court retains jurisdiction to enforce its

unsupercededjudgments. I.C. § 1-1603 (4) (court vested with power to enforce its

judgments and orders). Secondly, the Court's Order was not certified as final pursuant to

I.R.C.P.54(b). Within the overall context of the SRBA the Order is still considered

interlocutory. A court is free to change an order pending entry of a final judgment or in

the case of the SRBA, a partial decree. Farmers Nat. Bankv. Shirey, 126 Idaho 63,68,

878 P.2d 762, 767 (1994) (court may reconsider legal rulings before a fmaljudgment is

entered).1 Therefore, to the extent that compliance with a term or condition of this

Court's Order is clearly at issue, the matter is properly brought before this Court. Iffor

example, IDWR administered water rights according to an old decree, such as the New

International Decree, rather than according to superceding partial decrees issued in the

SRBA, IDWR would be clearly acting contrary to this Court's orders. At the other

extreme, issues pertaining to the manner in which IDWR carries out its administrative

functions do not directly implicate the terms and conditions of this Court's Order and

1 An issue pertaining to this Court's jurisdiction was raised in the context of the stipulated agreement
entered with respect to the federal clainIs brought under the Wild and Scenic Rivers Act. In those subcases
concerns raised by this Court with respect to continuing jurisdiction were distinguishable in several
respects. The Orders ofPartial Decree and Partial Decrees at issue were certified as final pursuant to
I.R.C.P. 54(b). The continuing jurisdiction provision was intendedto extend beyond the pendency of the
SRBA and the entry of a final unified decree. The terms ofthe stipulation also exceeded beyond merely
definingthe elements of a water right and specifically addressed how water rights within the water district
would be administered.
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jurisdiction over those actions or review of those actions may not be "bootstrapped" in

under the purview of the Court's Order.

In this case, it is alleged that the Director is acting in contravention of the Court's

Order by administering Rangen's water right according to spring flows existing at the

time the right was appropriated as opposed to the right's decreed elements. Therefore,

the terms of this Court's Order permitting interim administration are directly implicated

and jurisdiction over the matter is proper.

C. Although jurisdiction is proper, Rangen's Motion is premature until the basis
for Director's Second Amended Order has been clarified through administrative
proceedings.

After reviewing the Director's Second Amended Order, reading the briefing

submitted and hearing the arguments of counsel, it appears that the basis of the Director's

Second Amended Order is somewhat ambiguous. Rangen argues that the Director simply

refused to administer the water right because the Partial Decree and the license which

formed the basis for the recommendation were issued in error. Refusal to administer

Rangen's water right on that basis would be contrary to this Court's Order and Idaho law.

A partial decree in the SRBA is conclusive as to the nature and extent of the water right.

I.C. § 42-1401A (5) and I.C. § 42-1420. In State v. Nelson, 131 Idaho 12,951 P.2d 943

(1998), the Idaho Supreme Court specifically addressed the significance of a partial

decree in the SRBA in the context ofwhether to include a general provision in a partial

decree.

Finality in water rights is essential. 'A water right is tantamount to a real
property right, and is legally protected as such.' An agreement to change
any of the definitional factors of a water right would be comparable to a
change in the description of the property.... A decree is important to the
continued efficient administration of a water right. The watermaster must
look to the decree for instructions as to the source of the water. If the
provisions define a water right it is essential that the provisions are in the
decree, since the watermaster is to distribute water according to the
adjudication or decree.

Id. at 16,951 P.2d at 947 (internal citations omitted).
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The Partial Decree issued for 36-07694 is a judgment certified as [mal pursuant

to I.R.C.P. 54(b). To the extent the license, director's recommendation and Partial

Decree were alleged to be issued in error; those issues should have been timely raised in

the SRBA Court. Collateral attack of the elements of a partial decree cannot be made in

an administrative forum. As such, the Director cannot re-examine the basis for the water

right as a condition of administration by looking behind the partial decree to the

conditions as they existed at the time the right was appropriated. This includes a re

examination ofprior existing conditions in the context of applying a "material injury"

analysis through the application ofIDWR's Rules for Conjunctive Management of

Surface and Groundwater Resources, IDAPA 37.03.11 et seq. IDWR's Rules for

Conjunctive Management are not elements of a water right nor have they been

incorporated into the general provision on connected sources? See Connected Sources

General Provision; Memorandum Decision and Order ofPartial Decree, Subcase 91

00005 (Feb. 27, 2002). Prior existing conditions might be relevant, however, in

explaining why in a particular circumstance a call is futile. See discussion infra. In this

case, it is not entirely clear why the Director included the conclusion that the Partial

Decree was issued in error in the Second Amended Order or if the conclusion served as

the basis for the Director's refusal to administer Rangen' s water right.

The State argues that the Director's references to the conditions as they existed at

the time the water right was appropriated were merely dicta and did not serve as a basis

for the Director's Second Amended Order. Rangen has three separate water rights

originating from the same source, each with a different priority date. Water right 36

15501 was decreed with a priority date ofJulyl, 1957; water right 36-02551 was decreed

with a priority date of July 13, 1962 and water right 36-07694 was decreed with a priority

2 In the Basin-Wide Issue 5 proceedings, then Presiding Judge Roger S. Burdick specifically rejected the
inclusion ofthe language "shallbe administered conjunctively" in the general provision recommended to
define the relationship between ground and surface water for purposes of administration. See discussion
Order on Cross Motions for Summary Judgment; Order on Motion to Strike Affidavits, Subcase 91
00005 (Basin-Wide Issue 5) pp. 28-30 (July 2,2001). The concern was that the term "conjunctively" could
be construed to refer to (and thus incorporate into a partial decree) IDWR's rules on conjunctive
management. Id There was additional concern that the term could be construed a term of art or concept
used to describe the combined administration of ground and surface water sources in a manner other than in
accordance with the prior appropriation doctrine, as opposed to giving the term its plain ordinary meaning.
Id.
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date ofApril12, 1977. The State ofIdaho argues that the Director specifically

concluded that based on the ground water model:

[T]he delivery call against ground water rights junior in priority to July
13, 1962, to supply water right no. 36-02551 is futile because an
insignificant quantity of water would accrue to the entirety of the
Thousand Springs to Malad Gorge spring reach (see IDAPA
37.03.11.010.08), and since the diversion and use of ground water under
rights junior in priority to July 13, 1962, do not significantly affect the
quantity of water available for water right no. 36-02551, there is no
material injury to water right no. 36-02551 (see IDAPA
37.03.l1.042.01.c).

Second Amended Order at 28. The State argues that because water rights 36-02551 and

36-07694 are derived from the same source, if a delivery call is futile for 36-02551 with a

July 13, 1962, priority, by implication a delivery call for 36-07694 with a junior priority

of April 12, 1977, would also be futile. This Court agrees generally with the analysis;

however, this Court is not making implied findings or conclusions on behalf of the

Director. In addition, to the extent the Director is relying in part on a re-examination of

the underlying validity ofRangen's water right as a basis for his determination, this point

should be clarified by the Director, since other similarly situated parties are participating

in Rangen's Motion.

Another plausible interpretation of the Director's Second Amended Order is that

the references to the existing conditions were included to explain why the call for water

right 36-07694 was futile. If, for example, spring flows were declining at the time the

water right was appropriated as a result of changes in irrigation delivery practices on the

Eastern Snake River Plain, the Director's conclusion may explain why curtailment of

water rights on the Eastern Snake River Plain would not result in resumption of flows to

the source of the springs. If some of the source historically supplying the spring flow

was in excess of naturally occurring flows and created by irrigation practices no longer in

use, curtailing water users on Eastern Snake River Plain may not result in the resumption

of spring flows. In such a case a call would be futile. In that case, the Director's

conclusion is not a re-examination of an element of the underlying water right but instead

an explanation as to why the curtailment ofjuniors would be futile.
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Because there are multiple explanations regarding why the Director may have

included the conclusion that the Partial Decree for Rangen's water right was issued in

error, and because it is unclear the extent, if any, to which the Director relied on the

conclusion, the Court finds the Second Amended Order to be ambiguous for purposes of

Rangen's Motion. The purpose of Rangen' s Motion is to enforce the terms ofthis Court's

Order, not have this Court engage in a de facto administrative review of the underlying

. basis for the Director's action.

V.
CONCLUSION

In sum, at this stage in the administrative proceedings, the basis for the Director's

Second Amended Order is ambiguous. Rangen has already invoked the administrative

process and has not exhausted its administrative remedies to the point where the basis for

the Director's Second Amended Order can be clarified. The Director is in the best

position to clarify the basis for his Second Amended Order, not this Court. Accordingly,

Rangen's Motion is premature at this time. Once the Director has been given the

opportunity to respond to the issues raised by Rangen and clarify the basis for his Second

Amended Order, it may then be appropriate for Rangen to come back into this Court, if

Rangen determines that its Partial Decree is being disregarded in contravention of this

Court's January 8, 2002, Order.

Prior to the entry of a final unified decree all administration in the Snake River

Basin will be pursuant to orders of interim administration pursuant to I.C. § 42-1417. In

an abundance of caution and in the exercise of its discretion, this Court is reluctant to set

a precedence for "reviewing" the Director's decisions every time there is a dispute

concerning administration under the ostensible purpose of enforcing compliance with its

various orders granting interim administration. The SRBA Court is not the proper forum

for hearing such disputes unless it is clear that the Director has acted in violation of one

of this Court's orders. In this case, the basis for the Director's conclusion is not entirely

clear.
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VI.

ORDER

Based upon the foregoing, Rangen's Motion to have this Court enforce its Order

Granting Interim Administration issued January 8, 2002, is premature at this time and is

therefore Denied.

Dated November 17,2005

/sl John M. Melanson

John M.Melanson
Snake River Basin Adjudication
Presiding Judge
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1 Q. And would you agree that appropriation 1 Q. Okay.
2 of unappropriated water in the aquifer occurs 2. A. Again, I think that aquifer discharge
3 without regard to the source of the water in the 3 from the Milner to King Hill reach, those data lead
4 aquifer? 4 me to believe that that's an accurate statement.
5 A. Appropriation ofunappropriated water 5 Q. And what do you defme as pre-irrigation
6 occurs without regard to the source? 6 development levels? Or do you know, I guess, ifyou
7 Q. Correct. 7 didn't write this sentence?
8 MS: McHUGH: Objection. Legal conclusion. 8 A. I don't know. I suppose we're talking
9 Q. (BY IvIR. THOMPSON): You can answer. 9 about pre 1900. 1880, maybe.

10 A. When you pump water from a well, it 10 Q. Pre statehood, pre development ofIdaho?
11 doesn't know whose water it is? Is that what you're 11 A. I don't know.
12 asking me? 12 Q. I guess what's the significance of this
13 Q. Right. Ifyou go out and get a water 13 statement?
14 right, pump from the aquifer, from the ESPA. 14 A. I think it points to the fact that when
15 A. Could you rephrase the question? 15 the irrigation district was developed, water levels
16 Q. Yeah. Would you agree that that 16 were at a high. The aquifer was at its maximum.
17 appropriation ofwater occurs when a well pumps 17 And I think that's a factor in looking at the-
18 water from the aquifer; water right's established in 18 problems that A & B has experienced.
19 the aquifer without regard to the source ofwhere 19 Q. How is that factor considered?
20 that water originally came from? 20 A. Well, there have been ground water
21 A. I suppose. 21 declines since the project was constructed. And
22 Q. In this paragraph your statement -- I 22 we've been asked to look at those ground water
23 guess what -- did you draft this paragraph? 23 declines. There are a variety of causes for
24 A. The last sentence. And I drafted -- I 24 water-level declines. I think we speak to that in
25 drafted a version ofthis paragraph. And I 25 some of the other [mdings.
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Page 49

1 Rick focused his efforts on the drain 1
2 well issue. 2
3 Allan was focused primarily on the A & B 3
4 scenario, and I asked him to help me on a couple of 4
5 findings dealing with well construction. He also 5
6 did the analysis I mentioned earlier ofthe 6
7 historical trends in diversions. That was 7
8 Attachment C. 8
9 Q. Let's turn back to the order. Ifyou 9

10 could turn to paragraph 18. That's the first 10
11 paragraph identified that you worked on. 11
12 I guess talking about incidental 12
13 recharge to the ESPA, do you agree that occurs 13
14 when -- well, a type of incidental recharge water 14
15 occurs from rivers, streams, irrigation, reservoirs, 15
16 that all becomes part ofthe ground water in the 16
17 ESPA? 17
18 A. I'm sorry. Incidental recharge, is that 18
19 mentioned in paragraph 18? 19
20 Q: Yeah. Do you know what incidental 20
21 recharge is? 21
22 A. I do, yes. 22
23 Q. Do you understand that that becomes part 23
24 of the ground water? 24

25 A Sure Where it occurs, yes I 25
Page 50

Page 51

recognize the last sentence and I believe part of
the first sentence. But as I indicated earlier,
this paragraph was changed.

Q. What did it say before it changed?
A. I don't recall specifically. I think it

said much the same. In fact, I recognize the third
sentence. The second sentence I did not author.

Q. Do you know who did?
A. I don't.
Q. How about the first sentence? Do you

have any familiarity with that?
A. I guess I feel that the statement is

likely true based on what we observe in aquifer
discharge for the reach from Milner to King Hill.
But I don't know specific water-level data to
support that.

Q. Okay. So this is just a general
characterization?

A. I have no doubt that that is true. I
believe that's likely a true statement, but I don't
have -- I did not author the sentence, and I don't
know -- I don't have supporting data for it.

Q. Okay. So you don't know what
information was relied upon for this statement?

A I don't
Page 52



1 in your notes here -- 1 A. The definite plan was 1955; right?
2 A. Yes. 2 Q. Right.
3 Q. -- when the district delivered 1100 cfs? 3 A. Okay.
4 A. Yes, it looks like I recorded that Dan 4 Q. But apart from that, you reviewed
5 was indicating that they historically diverted 5 pumping records provided by A & B?
6 1100 cfs, which is 0.88 inch, miner's inch. 6 A. I did review some of the data. It
7 Q. That's my question. If a water right, 7 wasn't my main focus.
8 if a decree allows more than .75 miner's inch and 8 Q. Okay.
9 that amount can be diverted and beneficially used, i 9 A. That, again, was Tim Luke's scope.

10 isn't that the, quote, "maximunl rate of delivery"? 110 Q. You didn't look to compare the actual
11 A. Well, water rights are a little bit out i."i 1121 design and size of the wells, whether or not they
12 of my realm. That is the maximum, but it's not a ! exceeded that peak capacity from that definite plan
13 guaranteed entitlement. J 13 report?
14 Q. SO this last sentence in 63 where you 114 A. No, I didn't.
15 state that .75 represents the maximum rate of i15 Q. Let's look at paragraph 64.
16 delivery, ifthat's not identified by the water 116 We'll mark this.
17 right, that's -- that conclusion could change? i 17 (Exhibit 47 marked.)
18 A. It appears to be a system constraint, 118 Q. (BY MR. THOMPSON): Do you recognize
19 rather than a water right constraint. ! 19 Exhibit 47, Mr. Vincent?
20 Q. SO it's not your opinion that A & B's i20 A. Yes.
21 only entitled to .75 miner's inch per acre? i 21 Q. Can you identify it?
22 A. No. !22 A. It looks to be a page out of the
23 Q. I guess did you review the pumping 123 Hydrology Appendix, the 1985 Hydrology Appendix.
24 records -- or let's talk about tIns statement here. 124 That's page 43.
25 I have a question about your notes. Look in the I25 Q. I guess is it your understanding that
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n1iddle there. It says, "Tim Luke."
I guess could you just read that for me,

identify that?
A. Yeah. I apologize. I wasn't

anticipating that anyone would have to read these
except for myself.

It says, "Tim Luke said that Virgil
Temple said can only deliver 0.75 inch so could not
have delivered 0.88 inch equals 1100 cfs." That was
the question that Tim asked.

And the response was that -- from Dan -
1,095 or 1,098 -- basically Dan said, "We did
deliver 1100 cfs."

Q. SO what was Tim referring to there? Did
he say?

A. I think apparently -- I don't know.
Q. Okay. I guess you talked about you

looked at the definite plan report a little bit.
Did you review the peak capacity design

factors in that report? Do you recall?
A. I didn't.
Q. But you reviewed the pumping records?
A. In the definite plan report?
Q. A & B's pumping records, the documents

they provided
Page 80

Page 79
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1 individual townships and what the trends were in 1
2 those townships. 2
3 Q. Let's jump to 63. 3
4 Did you review A & B's partial decree 4
5 for its water right 36-2080? 5
6 A. I did not. 6
7 Q. Why didn't you? 7
8 A. I was focused on the hydrogeologic 8
9 setting and issues of well design and well 9

10 construction, as I mentioned earlier. And the 110
11 information that I came upon was not -- was not in i 11
12 the partial decree. 112
13 Q. SO are you familiar with the rate of i13
14 delivery when there's a diversion of 1100 cfs as 114
15 allowed by their water light? 1 15

16 A. Yeah. When we spoke with Dan Temple on! 16
17 January 4, I think he indicated it was .88 miner's ! 17
18 inch. I18
19 MR. THOMPSON: I'll mark this. j 19
20 (Exhibit 46 marked.) 120
21 Q. (BY MR. THOMPSON): Do you recognize! 21
22 this exhibit, Mr. Vincent? ! 22
23 A. Yes. Those are my notes :6:om our !23
24 January 4th meeting with Dan Temple. 124
25 Q And did yO)) identi-ty a rate of delivery i 25
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1 look at any other reports over time, look at those
2 prior years?
3 A. Annual pump reports?
4 Q. Yes.
5 A. Yeah. As I stated previously, I just
6 looked at the 2007 pump report. And I don't know

I
78 that I looked at this spreadsheet. There's another

spreadsheet -- or sheet within the overall worksheet
i 9 that I looked at dealing with well construction.
1 10 Q. Well, looking at tills spreadsheet, over

11 at the far left side, we've got I tillnk the fourth
12 column, "Inches Required to Deliver .75 Inch Per
13 Acre at Turnout."
14 A. Yeah.

1

15 Q. And then we've got two columns over,
16 "Inches Available at Turnout."

117 A. Yeah.
1118 Q. Would you recognize that to be the water
19 available at the farm delivery point?

1 20 A. It would appear that is the case, yes.
I 21 Q. And I t1unk the criteria is just taking
I22 those inches available at the turnout and dividing
123 it by the current allotment acres.
1 24 A. Okay.
125 Q. SO I'm just -- I don't know ifyou
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1 A. I'm referring to the Bureau of
2 Reclamation reference to the letter.
3 Q. And is that reflected in tlus page 43?
4 A. Yes.
5 Q. I guess what's the basis besides that
6 that you have to conclude that .75 miner's inch per

. 7 acre is a f~rm delivery capacity of A & B for those
8 acres under its water right?
9 A. It's really independent ofthe water

10 right. It appears to be a system constraint based
11 on tills paragraph.
12 Q. Did you try and verifY that statement,
13 do any investigations ofthe actual delivery system
14 atA&B?
15 A. I did not.
16 Q. Why not?
17 A. I had no reason to doubt the veracity of
18 the statement.
19 Q. You accepted what was stated in tills
20 planning study without trying to determine the
21 information that was supporting it?
22 A. It indicates that the district stated
23 that they can't support a peak net farm delivery in
24 excess of that amount. I have no reason to suspect
25 that that's not true.
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1 the current total water supply ofA & B that's 1 Q. But you went back and looked at some of
2 diverted at a maximum rate of970 cfs can be 2 the district's annual pump repOlis, information they
3 delivered equally to all those acres appurtenant to 3 provided?
4 that water right? 4 A. Uh-huh.
5 A. Can you -- I'm sorry. Can you repeat 5 Q. Let's tum to Exhibit 36 in that binder.
6 that? 6 A. Exhibit 36.
7 Q. Yeah. Is it your understanding that the 7 Q. Do you recognize this document,
8 current total water supply for A & B at its maximum 8 Mr. Vincent?
9 diversion rate of970 cfs, whether or not that can 9 A. It looks to be a spreadsheet. It's

10 be delivered equally to all 62,000 acres under its 10 labeled "A & B Irrigation District, 2006 Annual Pump
11 water right? 11 RepOli System Performance During Peak Period."
12 A. I doubt it. 12 Q. And I guess looking down at this column
13 Q. Are you aware that the irrigation system 13 "Criteria Available per Acre at Turnout," doesn't
14 under that water right was acquired and is 14 this record, I guess, reveal that A & B has the
15 represented by 177 separate irrigation systems? 15 physical ability -- farm delivery capacity to
16 A. Approximately 177 wells, yes. 16 deliver more than .75 miner's inch per acre to
17 Q. And you're aware of the diversion rate 17 various wells?
18 per acre A & B'sentitled to under its water right. 18 A. I don't know what this means. I don't
19 It's stated on your notes. 19 know what "criteria available per acre" means. I
20 And you understand that to be .88 20 don't know whether that is water that actually went
21 miner's inch per acre? 21 through the turnout or whether that's just water
22 A. Yeah. It's -- it's one water right for 22 that could -- that is available that's perhaps in
23 1100 cfs for 62,000-some-odd acres -- -604.3 acres. 23 excess ofthree-qu3.1iers inch. I don't know what it
24 Q. In paragraph 64, what do you mean by 24 means.

.25---lba:lqlloted quote "stated fann delivery capI-"3;u.c.....i tyy<-"-"-?_+-<='25"'--_--'Q'-<f,----'O..Lk""8;yy'---'H--"ou-w""-'-f:<.Uar....:-=-......dcu.id.....,y,pO..JJ.l.....,Jg""o.L-J..Lb8c.uc.LIlkw8:uDll.dL...-__
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Page 185

1 my decision.
2 Q. Let's just read that second sentence, if
3 you wouldn't mind.
4 A. "However, the USBR, which developed the
5 A & B project, stated in a 1985 report that 0.75 of
6 a miner's inch is the maximum rate of delivery."
7 Q. And that -- if they're just basing it on
8 that 1985 planning study, that's the only
9 information that statement's relying on, would it

10 change based on the information you know now?
11 A. And had I been around to edit this, I
12 would have corrected that, because in reality the
13 Bureau quoted the district and the letter that the
14 district wrote. And the district said that they
15 couldn't handle more than three-quarters of a
16 miner's inch. So...
17 Q. Couldn't support it for the extension
18 lands?
19 A. No. For the entire project.
20 Q. And that's my question. Looking at the
21 infonnation we went through today -- the pump
22 reports, the records that show deliveries more than
23 .75 miner's inch, the water right that allows for
24 it -- you still stand by your conclusion that

..25 physically A & B can only deliver 75?
Page 186
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1 acres they're delivering to.
2 Q. My question: Do you think they know
3 what they can deliver physically, what they're
4 capable of delivering on an inch-per-acre basis to
5 the farmer's headgate?
6 A. I think they know, yeah. I didn't write
7 that.
8 Q. Well, you wrote the finding in the order
.9 that supports that.

10 A. And I quoted it.
11 Q. Ifthe district could physically deliver
12 more than .75 miner's inch, would that change your
13 conclusion, if you knew that today?
14 A. We're looking at this in the context of
15 whether there's shortage. And I still think that
16 that's a relevant finding of fact because we're
17 trying to evaluate whether or not the district is
18 water-shOlt here.
19 Q. SO you're willing to defend at hearing
20 that the maximum rate of delivery A & B can
21 physically accommodate is only .75 miner's inch?
22 A. I'm willing to defend the fact that that
23 quote was extracted from a Bureau document, and it's
24 a reference to a letter that apparently was written
25 by the irrigation district And that qUD1e....appeal.L:rsL-_
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1 A. It's not my conclusion. It's something 1 not once, but twice in that same document. I don't
2 that was written by the irrigation district and 2 know beyond that. And I don't say I know beyond
3 referred to by the Bureau. I -- I'm trying to stay 3 that. It is a finding. It's for the consideration
4 objective here, stick to findings offact. 4 of -- consideration by the director.
5 Q. Sure. And that statement in that 5 Q. Did you ever question it? I mean, given
6 Bureau's report from that letter, you didn't verifY. 6 your notes, given the water right, given all the
7 Is that normal procedure when you take 7 information supplied to you that "Hey, maybe they
8 on a project, there's some question about whether or 8 can deliver more than .75 miner's inch. I should
9 not this is actually true or not? 9 look into that further"? Did that ever cross your

10 A. This is a -- this is a Bureau-developed 10 mind?
11 project. I have no reason to doubt the veracity of 11 A. We did. We asked Dan Temple.
12 that statement. 12 Q. And he said they couldn't deliver more
13 Q. Well, your own report says that the 13 than .75?
14 diversion rate, on average, would supply .77 miner's 14 A. And he said that they could deliver .88.
15 inch average across the project. 15 Q. SO they could deliver?
16 A. Uh-huh. 16 A. That's what he said.
17 Q. Doesn't that bring into doubt that 17 Q. Okay.
18 statement that they physically can only deliver.75? 18 A. Dan said this. I don't know whether it
19 A. Well, I guess there's other 19 was Dan or Virgil or who they talked to who wrote
20 possibilities. There are possibilities that there 20 the letter; they said something else.
21 are more acres being irrigated than 62,604. That's 21 Q. Didn't occur to you to go back and look
22 a possibility. I don't know. I don't know that the 22 at the historical records to see "Wow, let's see
23 irrigation district knows. 23 what they can actually divert and deliver"? All .
24 Q. What they can deliver? 24 that information was provided.
25 A. I don't know that they know how many 25 A. Again, you have to know what acreage
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Page 191

MR. THOMPSON: So we can assume that
fmding -- that sentence, paragraph 18, is drafted
by the director?

MR. BROMLEY: I don't know ifyou can assume
or not.

MR. THOMPSON: Do you know?
MR. BROMLEY: I can't tell you. I don't

know.
MR. THOMPSON: Okay. Well, we may need to

look further into that.
Anything else? I mean, there's just a

question in my mind. The fmdings of fact, people
that are identified as drafting these paragraphs,
there's a question as to --

MR. BROMLEY: One sentence. That's your
question.

MR. THOMPSON: Well, there's others. But
I'll bring that up with Rick.

I don't have any further questions.
Thank you, Mr. Vincent.

MS. McHUGH: Off the record for a quick
second.

(Recess.)
MR. MERRILL: Back on the record.
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1 EXAMINATION
2 BY MR. MERRILL:
3 Q. Mr. Vincent, my name is Matthew Merrill.
4 We just met this morning. I represent the City of
5 Pocatello. I'd like to ask you a few follow-up
6 questions. I'll try to avoid being duplicative: I

!!; 7
8

apologize ifI am at some point here. You can just
remind me.

9 A. Okay.
: 10 Q. I'd like to begin with a quick follow-up
:,.! 1
1
1
2

on your experience and education. You described it
in some detail this morning.

!13 Based on your experience and education,
: 14 do you consider yourself an expert in hydrogeology?
115 A. Yes.
116 Q. Do you have any opinions on whether or
117 not the Unit B at the A & B Irrigation District --
! 18 and I'll just refer to it as Unit B from now on --

19 employs a reasonable means of diversion, speaking in
20 terms of the present day?
21 A. Yeah, I -- I don't get involved in fuzzy
22 words like "reasonable." I don't really have an
23 opinion about that.
24 MR. KORENY: Good for you.

: 25 Q. (BY MR. MERRILL): Would you please tum

M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)

or not the water is applied to 600 acres, I don't
know, and I'm not convinced Dan knows.

Q. SO based on those pump reports, you
don't think that that's accurate, the acres stated,
what's diverted, what's delivered to the turnout?

A. I'm not saying it's inaccurate. I stand
by the fact that that quote was extracted from a
Bureau document. And I guess it's relevant, in my
mind, to the issue of whether there's a shortage.

Q. That's the only analysis that the
Department did into the physical capabilities of the
district to deliver water to each farm turnout, the
stated farm capacity, relying upon that letter
referenced in that planning study?

A. Again, I don't know. That was -- that
was -- you Imow, when - with all the water

1
2
3
4
5
6
7

, 8
i

three-quarters inch based on 600 acres. But whether i 9
110
!
ill
i12
113
i14
I15
: 16
117
i18

\~~
!21
i22
i
: 23
124
125 //I

you're delivering to.
Q. And those pump reports identify the

acreage for those well systems.
A. Dan -- Dan doesn't know exactly where

the water goes. When he looks at how much water
each person -- each water user is entitled to, he -
he has some -- he uses a number to come up with
that.,.- that amount. So he's saying it's

1 distribution information, that whole section in the
2 order, I wrote that one finding. Tim Luke was the
3 author of many other fmdings that dealt with water
4 delivery and water quality.
5 Q. Did you and Tim discuss that fmding?
6 A. We did.
7 Q. Did he have a question saying, "Wow, you
8 know, looking at this discharge data, looking at
9 their delivery records, they deliver more than. 75

10 miner's inch to certain well systems"?
11 A. He didn't communicate that to me.
12 Q. Who drafted the reasonable pumping level
13 sentence in paragraph l8?
14 A. I don't know, but it wasn't me.
15 MR. THOMPSON: Okay. We'd like to know who
16 did. So you guys can look into that.
17 Are there parts of the fmdings offact
18 that somebody besides those people on th.at list
19 drafted that you're aware of?
20 MR. BROIvILEY: I think we've disclosed,
21 Travis, who drafted what, what their participation
22 was with certain paragraph numbers, attachments.
23 But I think ultimately, Travis, one thing to
24 consider is that the order was signed by the
25 director.
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Page 65

1 And alternatively, ifyou want to
2 operate a well or construct a well at some lesser
3 level, not spend as much money, and you can -- you
4 can do that and use -- and plan on using the soil
5 profile.
6 And I think the same thing goes --
7 we're talking about design. And the same thing
8 can go with operation. Ifyou have a well that
9 for whatever reason is not able to keep up with

10 the peak demand or meet the peak day or peak week
11 demand, you can operate it in such a way that --
12 that you can use the soil moisture to meet the
13 crop demands.
14 Q. Do you know how the wells on the A & B
15 project were designed? Were they designed to take
16 into account the soil profile?
17 A. I don't know.
18 Q. Do you know ifthey were designed to
19 meet peak demand?
20 A. I think that was a consideration.
21 Q. SO would you agree, then, that they
22 were designed to meet peak demand?
23 A. Well, in the various planning
24 documents, they had generally talked about the

Page 67

1 question about delivering .88 as opposed to some
2 other amount?
3 MR. SIMPSON: Well, I'm just asking him
4 with respect to his -- he testified that .88
5 inches per acre could be delivered and put to
6 beneficial use.
7 Q. And I'm asking him, based upon his
8 interpretation ofA & B's partial decree for water
9 right 36-2080, is that consistent with the decree?

10 A. I mean, from my standpoint the issue
11 is what happens in the case ofa delivery call.
12 But to answer your question, I don't believe the

1

13 decree has any particular restriction on the rate
14 that you can take out of a particular well.

1

15 Q. Mr. Sullivan, I'd refer you to
16 section 2.2.1 (sic) ofyour analysis'ofthe A & B
17 water rights.
18 MS. KLAHN: What was it?
19 MR. SIMPSON: 3.2.1.
20 MS. McHUGH: Oh.
21 MS. KLAHN: Okay.
22 THE WITNESS: Okay.
23 Q. (BY MR. SIMPSON): Second paragraph,
24 last sentence.

Page 66 Page 68

1 there was some discussion of the peak ofthe crop 1 Q. Would you read the last sentence for
2 requirements, not only the annual crop 2 me, please.
3 requirements, but the monthly crop requirements 3 A. "A & B's water right No. 36-2080
4 and the numbers ofwells that it would take to 4 converts to an average diversion rate of .88 --
5 deliver that rate. So yeah, I think that was a 5 .88 miner's inch per acre."
6 consideration. 6 Q. Okay. And that number is consistent
7 Q. Ok::j.Y. If a well on the A & B project 7 with your earlier testimony that during the peale
8 delivered .88 inches per acre to a parcel ofland 8 irrigation demand that A & B could beneficially
9 on A & B within the A & B project during the peak 9 use that amount; correct?

10 demand period, could that water be put to 10 A. Yes.
11 beneficial use? 11 Q. Okay. The analysis that you went
12 A. Sure. I mean, either by meeting crop 12 through in your report requires that an irrigator
13 demand or going into soil moisture to be used 13 place water into soil moisture -- into the soil
14 later. 14 moisture profile early in the season to make up
15 Q. And would that be consistent with how 15 for any reduction that might occur during the
16 the water right was decreed in the SRBA? 16 middle ofthe irrigation season; correct?
17 MS. KLAHN: Objection. Calls for a legal 17 A. Sorry. Can you restate that?
18 conclusion. 18 Q. Your analysis that you've completed in
19 Q. (BY MR. SIMPSON): Based upon your 19 your direCt report and your rebuttals that you've

'20 interpretation ofthe partial decree, as you 20 provided requires that an irrigator place water
21 described earlier in your testimony that you 21 into the soil profile early in the season to make
22 undertook, would that be consistent with your 22 up for shortages that would occur in the middle of
23 perspective ofthe partial decree? 23 the irrigation season; correct?
24 MS. KLAHN: Objection. Vagueness. 124 A. Well, I don't think I'm requiring the
25 Are you talking back to your first ,25 farmers to do anything. The issue is what the
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1 And paragraph 11(f), which I'm handing 1
2 you now to review, discusses the A & B drawdown 2
3 scenario. Ifyou could review paragraph 11(f). 3
4 And is that consistent with your 4
5 recollection of the fmdings within that scenario? 5
6 A. Not exactly. 6
7 Q. Okay. What portions of that paragraph I 7:
8 do you believe are inconsistent with the A & B
9 scenario?

10 A. I think that a phrase needs to be added, 110
11 something like "Sources of' -- well, let me start 111
12 the sentence. "Sources of drawdown beneath A & B 1112
13 Irrigation District, and the analysis therein, 13
14 indicates that up to 84 percent of the ground water 14
15 declines as a result of pumping experienced at A & B 15
16 are due to the effects of ground water pumping from 16
17 others." 17
18 MS. KLAHN: Just for clarification in the 18
19 record, is that what the motion to proceed says or 19
20 is that what Mr. Raymondi thinks it should say? 20
21 MR. SIMPSON: I'll let him clarify that. 21
22 That is a good question. 22
23 MS. KLAHN: I wasn't clear when he quoted it, 23
24 what he was doing, so... 24

5 25
Page 42
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THE WITNESS: It's defmed in fmding of fact
124. I thought we listed our references somewhere,
but I'm not seeing them right now.

Q. (BY MR. SIMPSON): Okay. So it's the
1955 report that you're referring to?

A. Right.
Q. Okay. And with respect to that

information or information contained in that report,
did you undertake any other independent verification
of the facts that you relied upon and inserted into
this order?

A. I believe that -- are we back at a
certain fmding of fact?

Q. We're back at paragraphs 27 through 30.
A. Okay. I believe I used also the Nace

report for that -
Q. Okay.
A. -- for some of these.
Q. All right. Fair enough. With respect

to fmding of fact 28, that planning report, I
presume, is what you relied upon for that fmding as
well?

A. I think it's in there and in the Nace
report.

Page 44
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1 pl31ming report that you've identified, did they
2 come to the conclusion that the A & B project was in
3 fact viable?
4 A. Yes.
5 Q. With respect to the information
6 contained in paragraph 30, what is the source of
7 that infonnation?
8 A. I believe some of that was from my notes
9 from the discussion with Dan Temple, some of it was

10 from other Bureau reports.
11 Q. Okay. Ifyou could turn to fmding of

1 12 fact 18 on page 5.
I 13 Did you have any participation in the

14 drafting of this paragraph?
15 A. No.
16 Q. Did you review this paragraph?
17 A. Yes.
18 Q. Do you know who authored this paragraph?
19 A. I believe Sean wrote part of it, but I
20 don't know beyond that.
21 (Ms. McHugh and Mr. Petrich join the
22 proceedings.)
23 MR. SIMPSON: Counsel, I believe in
24 Mr. Vincent's deposition he denied authorship of
25 paragraph 18.

M & M COURT REPORTING SERVICE, INC.

1 he asked me if it was accurate. And I said it was,
2 except that it needs a phrase interjected. So what
3 I did is I read a sentence, and I interjected the
4 phrase that I thought needed to be interjected.
5 Q. (BY MR. SIMPSON): And that phrase or
6 the portion thereofthat you interjected was what?
7 A. "Caused by pumping," I believe.
8 Q. Okay. Okay.
9 A. I should have kept you guys with me.

10 Q. Mr. Raymondi, with respect to finding of
11 fact 29, what's the source ofthis information?
12 A. I believe that's the definite plan
13 report, but I'd have to check to make sure.
14 Q. And by "the definite plan report," can
15 you identify the year and the date for that report?
16 MS. KLAHN: John, isn't there just one
17 definite plan report?
18 MR. SIMPSON: I think there is, but I'm
19 just...
20 THE WITNESS: I don't know where we've put
21 our references.
22 MS. KLAHN: Can you find it?
23 THE WITNESS: Can I find the references?
24 MR. BROCKWAY: Look under fmding of fact
25 124.
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